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As the plan purfued in the fubfequent 
Work is detailed in the firft chapter, it 
would be fuperfluous to fay any thing 
concerning it iti thi^ place. But there is 
another point on which the reader may 
wifli for fome explanation, before he en- 
ters on the perufal of the following pages. 
He will be aware that it can fcarcely fall 
to the lof of any individual to attain to 
fuch a degree of perfonal knowledge of 
the habits, purfuitSj and occupations of 
the different ranks and profellions into 
which the higher and middle claffes of fo- 
ciety in this country are diftributed, as to 
qualify him to delineate their refpedive 
duties with tolerable accuracy* And he 
may with juftice expeft to be informed 
whether the author of the prefent perform- 
ance has enjoyed advantages of any kind^ 
affording him a chance of accomplilhing, 
iii a fatisfadory manner, the tafk which 
he has undertaken. It is therefore in- 
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vi PREFACE. 

I 

cumbent on me to ftate that I have en- 
joyed, in carrying on the work, advan- 
tages of fuch a nature as to leave me 
almoft without apology for the greater 
part of its errors and imperfeftions. The 
endeavours which I have Iludioufly made 
to derive intelligence from various quarters 
refpecling the feveral topics which I have 
had to difcufs, have been amply recom- 
penfed. And in executing moll of the 
chapters appropriated to particular de- 
fefiptions of men, and efpecially fome of 
thofe chapters with the fubjefts of which 
I was the lead acquainted, I have been 
fortunate enough to receive the unre- 
ferved fuggeftions, advice, and animad- 
verfions of perfons feverally occupying 
the Ration, or belonging to the profeflion 
in queftion, and accuftomed llridly to 
confider its duties in a confcientious light. 
Were I at liberty to mention the names to 
which I allude, fome of them would be 
found in pofleffion of no fmall (hare of 
public refpeft and efteem. 

Yoxall Lodge, near Lichfield, 
Nov. 6tli, 1794. 
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CHAP. r. 

PLAN OF THE WORK EXPLAINEDi 

X O apply moral truths to pra6Heal pMt'* 
pofes ; to point out their bearings on modern 
opinions and modern manners ; and to de- 
duce from them rules of condudl by which 
the inhabitants of this country in particular^ 
each in his refpedtive ftation, may be aided 
in acquiring the knowledge and encotiraged 
in the performance of their feveral duties, 
are objedls of unequivocal utility. They are 
the objects which it is my wifh to attain, as 
far as I am able, in the prefent work* 
VOL. I. B In 



2 PLAN OF THE WORK EXPLAINED. 

In a former treatife {a) I have briefly en-' 
deavoured to inreftigate the fundamental rules 
of natural juftice ; and to point oiit the wide"^ 
range of mdral obligations iricumbent on man- 
kind in general^ together with the grounds on 
which they reft. The moral principles there 
maintained have a clofe conneftiori with the 
fubjeds now to be difcuflfed j and may in fome 
cafes evidently form the ultimate bafis of my 
reafoning. But whatever may be the occafions 
on which they are applicable, I do not mean to 
occupy the time of the reader with an attempt 
to eftablifh them afrefh ; but would refer him 
to the proofs already advanced in fupport of 
them in the proper place. 

The plan propofed requires me to enter into ' 
a regular and to a certain degree minute , detail 
of the various duties of the di^erent clafles of 
Ibcietyi which fall within its limits; to com- 
bine in every branch of my enquiry, as far as' 
the nature of the fubjedls will admit, the con- 

(q) The Principles of Moral Philofophy inveftigatecJ, 
and briefly applied to the Conftitution of Civil Society. 
Second edition, 1791. 

clufions 



lPLA*r OF THE WORK EXPLAINED. 3 

clufibns of reafon with the didlates of religion j 
and to fubjoin fuch inferences^ remarks, and iU 
liiftrations as appear immediately applicable to 
the ciirGumftances of Engliflimen in common 
life* In the profecution of a plan of this na* 
ture, the attention will of courfe be attraded 
in the firft place by thofe objects which are of 
the moft general importance, and thofe fitu- 
ations which render the perfons fixed in them 
particularly confpicuous. And it will after- 
wards be directed to points which ititereft 
either a fmaller proportion of the community^ 
or that part of it which is more withdrawn 
from public obfervation. I propofe therefore, 
in the outfet of the undertaking, to inveftigate 
the conformity between the acknowledged 
principles of the Britifh Conftitution, as it 
ftands and is adminiftered at prefent, and thofe 
fundamental rules of political wifdom, which 
ought to be carefully regarded in every civil 
fociety : to offer, in the next place, fome re- 
marks on the fundions of the Sovereign, and 
to notice the general duties of Engliflimen as 
fubjeds and fellow-citizens: and afterwards to 
difcriminate the upper and middle clafTes of the 
inhabitants of this country according to the fe- 

B 2 veral 
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4 PLAN OF THE WORK EXPLAINED. 

veral rank?, profeffions, and employments into 
which they are diftributed, beginning with 
thofe of a public nature, and defcending to 
thofe which are private and domeftic, and to 
flate the feveral duties and temptations pecu- 
liar to each. It will probably not be expected 
that in a work of this kind a diftinft part (hould 
be fpecifically addreffcd to thofe, who are placed 
in the loweft ranks of fociety. By them argu- 
mentative and bulky treatifes on morality will 
not be read. The careful perufal of their bible, 
and the ftudy of fliort and familiar expofitions of 
its precepts, aided by the public and private ad- . 
monitions of their paftors, are to them the prin- 
cipal fources of inftrudlion. Not but that the 
morals of the common people may be materi- 
ally correded, their underftandings improved, 
and their mifconceptions redified, with equal 
benefit to themfelves and to the whole commu- 
nity, by judicious attention on the part of their 
fuperiors among the laity. To purfue thofe ob- 
jedts with diligence, with perfeverance, and with 
a ftudious regard to the diflference of temporary 
or local circumftances, pradices, and opinions, 
is a moral obligation ftridly 'incumbent on all 
perfons in the higher clafles ; and one which 

will 
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Tvill not pafs without further notice in the 
courfe of the following pages. 

To the choice of this plan T was determined 
by a perfuafion, that it offered the faireft op* 
portunity of effedlually bringing home the du- 
ties of men to their uhderftandings and bofoms. 
He who would read with indifFerehce an ab* 
ftradl enquiry into the nature of a particular 
duty, and the proper means of performing it, 
might be ftruck with a faithful reprefentation 

of the occafions on which the performance of 
that duty is required, the manner in which it 
is to be effected, and the pretences by which it 
is commonly evaded, exemplified in the occur- 
rences which attend his own profeflion and 
fituation in life. Remarks, which in the for- 
mer cafe he might probably have flighted as the 
reveries of fpeculative theory, in the latter prefs 
upon his mind corroborated by the energy of 
authentic fa£ts^ of the truth of which- he has 
had ocular and almoft hourly demonftration. 
I may Ukewife add as a further reafon for 
adopting the method propofed, that I do not 
reeoUedt any ethical work in which a fimilar 
plan is purfued with regularity, and at the fame 

B3 time 



6 PLAN OF THE WORX EXPLAHSTEp. 

* • ' « ... 

.time extended to any confiderable variety (rf 
fubjeds. 

There is however one imperfedlion infepa- 

.rable from this mode of proceeding, which it 

may be requifite briefly to mention. No man 

a£ts in a fingle character ; nor can 21II his du- 

.ties be brought into one point of view. The 

jnember of the legiflature, the minifter of ftate, 

" ■ ,- ^ • 

..the counsellor, the merchant, is alfo a fubjed:, 
a hufband, a parent, a landlord, or a maftfer. In 
or4er then to avoid the repetition of the fame 
obfervations- under many different heads; a re- 
petition which would only fwell the bulk of 
the performance without conveying additionaJl 
information; I requeft the reader, of whatever 
defcription he may he, not to confine his at- 
,tention to,,the chapter appropriated to the fla- 
Xioti or profeflion to which he belongs; but to 
confider thofe chapters [b) alfo which includq 
.the general duties of fubjedls, and the efpecis^ 
obligations of private and domeflic life, as par- 
,.ticularly addreffed to himfelf. If I fhould be 
,told that remarks and diredions will flill he 

(^) Chap. iv. a.nd.xiv. 

found 
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^^ound applied to perfpns of one defgription 
^which equally appertain to thof^ of another j 
Jnftead of iheltering myfelf under the acknow- 
ledged impoffibility of avoiding all defeds in 
any undertaking, or ^pleading that the defi?ft 
alleged is of po prominent (nagnijqde^ 1 might 
reply that it is a circumftance which I fp^rgely 
defire to be , otherwife. Eor, as the matter now 
■ftands, even the curfory enquirer, who turns 
to a particular chapter fromxuriofity to know 
what is thqre ftated concerning the profeffion 
of which it treats, though a profeffion in 
which he is not peribnally engaged; may 
.chance to meet with obfer.vations, which he 
may perceive tohi^ not altogether inapplicabje 
to his owq. 

It remains only to add, .that I have ftudied 
throughout the fubiequent chapters to ayoid 
general cenfures, and indifcriminate impu- 
tations, as altogether repugnant to candour and 
jufticej and that in fpeakiqg of the errors and 
faults of any particular profeffion, I mean 
fi mply to note them as errors and faults to 
which perfons in that profeffion arc ccttifidera* 
;:bly/ liable^ without in any degree defigning to 

JB 4 intimate 
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intimate that they are chargeable on all or on 
mod of the individuals belonging to it. If un- 
guarded expreffions fliould occafionally occur 
(and I can by no means expe<9: entirely to have 
avoided them), they will be interpreted, I truft, 
according to the explanation v^rhich I have 
ilow given. 
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CHAP. II. 



GENERAL REMARKS ON THE FIRST PRIlJCI- 
PLES OF THE BRITISH CONSTITUTION. 

Attracted by fodal affeaions and 
fympathies; drawn together by common 
weaknefles and wants; famiUarized during 
childhood to habits of inlercourfe and fubordi- 
nation j difcovering from reafon and from ex- 
perience, that the enjoyment of neural rights 
ampng unconnected individuals mvifl be ex- 
tremely limited and precarious ; men have 
fliewn the ftrongeft difpofition in every age to 
unite in civil focieties. So powerful has this 
propenfity evinced itfelf, fo great and multifa- 
rious have been the acceflions of fecurity and 
happinefs which have univerfally refulted from 
the union ; that perhaps not a fmgle inftance 
can be produced where men of honeft views 
and fober underftandings, who have once been 
in pofleffion of the bleflings of focial inter- 
courfe,,have fpontaneoufly renounced all con-* 

nedions 
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Jiea^ons with their fellow-creatures. It ha? 
been .the .rufiian, prowling like tlie wild beaft 
for his prey, or the enth\ifiaft, dreaming that 
aufterity is holinefs, w:liQ has infulated himfelf 
m caves and deferts. Whenever by external 
^circumftances a Jociety once formed has been 
Separated or diffblycd j whether in patriarchal 
Jays the death of the common parent, or the 
.deficiency pf pafturage, induced the younger 
branches of the family to feek freflx habitations; 
whether in later times the calamities of inun- 
dations, of famine, of .peftilence, or of war, the 
,defire of foreign comforts, or the preflure of 
domeftic miferics, have influenced men to 
abandon their place of refidence, and broken 
^ifunder the ties by which they were united j 
.the renewal of thofe ties in another land, or the 
eftablifhment of fimilar connections, has always 
been the firft and the darling obje<3: of thofe . 
.who fqrvived the fubverted community. Like 
globules of quickfil ver difperfed over a poliflied 
furface, they have ever been feen in conftant 
agitation and inquietude while diflinft; haften- 
ing together, and with a continually acceler 
rated velocity, when they have come within 
jthe fph^re of each other's attradion; and, 

whatever 
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■whatever be the fize of the maffes into whic^ 
they have gradually been combined, arranginer 
.themfelves in each round a common center. 



The forms of goyqrnment which have beept 
inftituted in different nations haye been fever- 
orally decided by the ojperation of general cayfes 
powerfully affedling the human min^, as.tl;)^ 
climate and nature of the country; and by the 
influence of incidental circumftances, as fo- 
reign invafions, internal diffenfions, and the 
charader and fortune of particular individuals* 
Hence, in different ages of the wqrld, and ifi 
communities flati())ned at different points in 
.the fcale of civilization, almofl every conceiv- 
able variety has found a place. If we exa- 
mine the condition of rude and uncultivated 
.;tribes, and thence advance tothe contemplation 

r 

..of focieties in fome degree more polifhed an4 
enlightened, we may trace the marks of a gra- 
dual progrefs from the loweft flage of union, to 
the regular and flable form of a body politic* 
We may obferve men held together by a tie 
fo flight, as to conftitute the (implefl arrange- 
ment under which any thing deferving the 
name of a focial connection can fubfifl; an eur 

4 gagement 
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gagemeat mutually to aid each other In repel- 
ling the attacks, and retaliating the incurfions 
pf enemies* But though focieties may have 
been originally eftabliflied in various inftances 
,on the bafis of this {a) inartificial contrad ; it 

is 

(a) Dr. Fergufon, in his Hiftory of C'm\ Society, fur^ 
liiflies examples of focieties precifely in this ftate. " Even 
" after nations have chofen a military leader, they do not 
^ entruft him with any fpecies of civil authority. The 
*^ captain among the Caribbees did not pretend to decide 
•* in domeftic difputes ; the ttxms jurifdiBion and govern^! 
•• ment were unknown in their tongue." — Ed. 5. p. i<J6.— - 
** Among the Iroquois and other nations of the temperate 
•* zone, the titles of magijlrate and fubje^^ of noble and 
^ meiin^ are as little known as thofe of rich and poor.— - 
** If their concerts muft be fuppofed to cqnftitute a fpecies 
** of political government, it is one to which no language 
** of ours can be applied." — P. 141. 

Captain Carver (fee his Travels in tlie interior Parts of 
North America, 2d edit. p. 258) reprefents fome favage 
tribes which he vifited as in a fimilar ftate at prcfent. 
•* Among thefe no vifible form of government is efla- 
" bllfiied \ they allow of no fuch diftinction as magiftrate 
** and fubje<3:, every one appearing to enjoy an independ- 
" cnce that cannot be controlled. The objetl of govern- 
** ment among them is rather foreign than domeflic \ for 
*' their attention feems more to be employed in prefcrving 
** fuch an union among the members of their tribe as will 
*^ enable them to watch the motions of their enemies, and 

« to 
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is improbable that, except under very particu- 
lar circumftances, they fhould continue long 
under fo rude a form. The fame general 
caufes, which had induced men .to enter into 
that flight connedlion, would fpeedily allure 
them into one more clofe and more beneficiaL 
And as the numbers of a fociety became en- 
larged, and a clearer infight into the meafures 
conducive to the general good was acquired 






to a^ againd them with concert and vigour, than to 
maintain interior order by any public regulations."— 
Thefe tribes have continued to the prefent day exa£tly in 
the Came ftate in which the greater part of the inhabitants 
of North and South America were found by the Spaniards 
early in the fixteenth century. See Robertfon's Hiftory 
of America, 4th edit. vol. ii. p. 1 16 — 1 19. 

The accounts given of the ancient Germans by Csefar 
and Tacitus, of the Huns and Alans by Ammianus Mar- 
cellirius, and of the North American Indians by Charlevoix, 
which are brought into one point of view by Dr. Robertfon 
in his Hiftory of Charles V. 8vo. vol. i. p. 246, &c. prove 
that' in the nations refpeflively defcribed by thofe authors, 
fociety had advanced few fteps further at the time when 
the pidlure was drawn. The learned hiftorian obferves 
that, ^^ while fociety remains in this fimple ftate, men by 
" uniting together fcarcely relinquifti any portion of their 
'* natural independence.'* 

by 
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by experience and rcfleftion (iJ), an additionar 
rfymber of reftraints on the rights of indivi- 
duals would evidently promife an increafe of 
public happinefs. It virould in confequence 
slppear expedient that various lav^s and in fti- 
tutions fhould be framed to regulate the ob- 
jeds of iiiternal polity, the transfer and defcent 

' • • • 

of property, the prdof of crimes, and the in- 

(B) Dr.'Robertfon (Hift. CharlesV. vol.i.p.I6),fpeak- 
ihg of the northern conquerors of Europe, remarks that 
•* felf-defence was their chief care, and feems to have been 
•• tht/o/e objefl: of their firft inftitutions and policy-," but 
that afterwards, " inftead of thofe' loofe aflbciations which, 
•* though they fcarcely diminiflied their perfonal independ- 
** ence, had been fuflBcient for their fecurity while they 
•* remained in their original countries ; they faw the ne- 
" ccffity of confederating more clofely together, and of re- 
•* linquiftiing fome of their private rights, in order to at- 
•* tain public fafety." 

The whole of Dr. Robertfon's View of the Progrefs of 
Society in Europe, with the notes and llluftrations, con- • 
tained in the firft volume of his Hiftory of Charles V. af- 
fords a very appofite elucidation of this fubjeft. The'fame 
author,in his Kiftory of America, exhibits inftances of civil 
government in various ftages of its progrefs. See particu- 
larly his Account of the Pepple of Bogota, vol. ii. p. i2i — • 
123; of the Mexicans, vol. iii. p. 259, &c. — and of the 
Peruvians, p. 209, &c. 

fliftion 
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tfidionof punifliments ; and be eftabliflied as 
binding on all who fhoiild choofe to be menr- 
bers .of the community j that officers fhould 
Be appointed to fuperihtend the execution of 
them ; that a public force fhould be conftituted 
for the purpofe of enfuring ddmeftic tranquil- 
lity by exadling obedience to the laws, and of 
repelling the attacks of invaders j and that a 
legiflative power, temporary or permanent, 
fhould be deputed to watch over the whole; 
and be invefled with the authority, fubjefied 
to more or fewer limitations, of enading fuch 
ordinances from time td time, as it fhould deem 
eflential to the welfare of the rifing ftate. la 
proportion as events were more or lefs favour- 
able to the difFiifion of knowledge and refine- 
ment, a fhorter or a longer period would elapfe 
before a country could attain to any of the fet- 
tled modes of political adminiftration, which 
prfeVail among the poliflied nations of Europe* 

Among the moral obligations incumbent on 
all men as accountable beings, there are fome 
which in different countries and on particular 
occafions affume different forms, point to dif- 
ferent modes of condud, and have to encounter 

the; 
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the ojppofition of different temptations find im- 
pediments, in confequenee of peculiarities in 
the eftabliflied forms of civil government. No 
ethical work therefpre, which profefles td treat 
of the duties of various clafles of fociety in 
Great Britain, can be complete xas to its plan, 
unlefs it pays a marked attention to the Britifh 
Conftitution. The ufes of the principal parts 
of that Cpnftitutipn will be diftindly noticed 
in fubfequent chapters, in which the refpedive 
duties of the individuals compofing the feveral 
branches of the Legiflature will be difcuffed. 
The way hpwever may be cleared for thofe 
details^ by a previous inveftigation of fome 
points of a more general nature. The prefent 
chapter therefore will be employed in afcer- 
taining thofe leading principles, the obfervance 
of w^hich political wifdom feems to require as 
cffential to the equity and good condudk of 
civil government ; and in examining. how far 
each of thofe principles is obferved in the ex^^ 
ifting [c) Conftitution of this realm* 

In 

{c) TIiis expreflion Is ufed in the prefent chapter, in a 
fenfe perhaps fomewhat more extended than its ufual ac- 
ceptation ; not merely as charaftcrifing the form of go- 
vernment 



^ » 
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In the difcufEon.of this fubjed little more 
will commonly be neceflfary than briefly to 
ftate the principles themfelves, with the grounds 
on which they reft. For a very flight degree 
of refledion will evince that they are fully 
comprehended within the general outline of 
the Britifli Conftitution j and the particular 
manner in which they are carried into effed: 
will be more fitly inveftigated hereafter, when 
the functions of the feveral branches of the 
Legiflature come to be diftindlly confidered; 
One or two points however will require rather 
more explanation. 

I. The firft principle didat^d by political 
wifdom is this ; that thdfe fundamental rules 
be obferved, which natural juftice inculcates 
as the proper groundwork of all focial infti- 
tutions. For as far as thefe are violated or ne- 
gleded, opprefliion will take place iir the com- 
munity J the members will gradually become 
more and more diflfatisfied j and if the hard- 

vernment by King, Lords, and Commons, but as including 
the general fpirit of the laws^ and of the principles which 
guide the execution ofthem. 

VOL. I. * C ihips 
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fliips undergone are not fufficient finally to 
produce civil commotions, yet in proportion to 
their frequency and magnitude the profperity 
of the State will be impaired and retarded. 

That in the whole code of Britifh Laws 
there is not an individual ftatute, which men 
accuftomed to the inveftigation of moral prin- 
ciples can fairly charge with any deviation 
from the line of drift juflice, is a pofition for 
the validity of which it would be too much to 
contend. It is not likely that fuch an aflertion 
could be maintained with refpedt to any Go- 
vernment exifting. But that the Britifh yCon- 
ftitution bears in every part of it the broad and 
ftrong charadiers of juftice, is a truth fo pro- 
minent and obvious, that it fliould feem en- 
titled to the immediate aflent of every rational 
advocate for the duty of civil obedience, on 
whatever theory he may be difpofed to reft 
the obligation. If he founds the rights of go- 
vernment on the genuine and folid ground of 
national confent exprefled or implied, he fees 
that the Britifh Government 



4 
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that in feach of the three bra^nches it is fanc- 
tioned not merely by the paffive concurrence, 
but by the avowed and zealous approbation of 
the great mafs of the Community ; that it is 
regarded with an attachment, which, being 
eftabliflied on the wifeft principles, and con- 
firmed by the experience of ages, is, we truft, 
more likely to increafe than to abate, and may 
equally preclude from all hopes of fuccefs the 
favourers of a republican form of government 
on the one hand, and the fupporters of the in-* 
defeafible rights of kings on the other. If he 
contents himfelf with looking to expediency 
alone, and meafyres the title of Civil Go- 
vernors to the fubmiffion of their fubjeds 
folely by the icale of the general welfare ; .he 
difcovers perfon^ and property fecured, in- 
duftry encouraged and rewarded, and public 
and private happinefs permanently enjoyed in 
Great Britain, in a degree fcarcely if ever pa- 
ralleled in any other part of the earth. 

One leading<circumftance however in the 

Britifh Conftitution, the ftate of Popular Re- 

prefentation, has been repeatedly ftigmatifed as 

% incompatible with the fundamental^ principles 

C 2 'of 
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of juftice. It is undoubtedly true that a very 
large majority of the inhabitants of this king- 
dom has no eledive voice in the appointment 
of the members of ;the Houfe of Commons ; in 
other words, mod of the people of Great Bri- 
tain have no fufFrage in the nomination of the 
perfons who are to ena£t the laws, by which 
non-eledors in common with the reft of the 
nation are to be governed. But the limited 
' difFufion of the elective franchife cannot fairly 
be affirmed to be neceflarily a breach (^) of 
juftice. The right of voting for a member of 
parliament \^ 2i pubJic truji \ it is as truly a 
civil office as the moft confpicuous employ- 
ment in the State ; and, humble as, it may feem, 
is a civil office of confiderable importance. 
All public offices and trufts' being conftituted 
in this kingdom for the general good of the 
whole ; it is juft that they fhould be conferred 
Under fuch political conditions as the general 
good may demand j and be devolved to thofe 
perfons alone, who poflefs the political qualifi- 
cations deemed effential to the proper difcharge 

{d) Whedier the limitation of the right of voting be re- 
pugnant to found policy, is a queftion which will be con- 
Cdered hereafter in its proper place. 

4 of 
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of the duties attached to them. Of thefe con- 
ditions and qualifications the nation is the 
judge. In exercifing- its judgment, it is bound 
not to eftablifli invidious diftindtions founded 
on unreafonable and partial grounds of prefer- 
ence. The medium which ought to be ftudied 
in the eftablifhment of every civil qualification 
is to lay no greater reftraint on the rights of 
any individual than is manifeftly defirable for 
(he. general benefit of the community. But 
when the nation has fixed according to its bed 
views of public utility the terms on which 
each public office (hall be conferred, and the 
defcription of perfons to wllom it (hall be en- 
trufted ; no man who is deftitute of the civil 
qualifications prefcribed has any plea for com-^ 
plaining of injuftice in being precluded from 
filling the pofl:. It would be as unreafonable 
in a perfon thus difqualified to contend that he 
is treated with injuftice in not being permitted 
to be an elector, as it would be to affirm that 
- he is unjuftly treated in not being permitted to 
be king. The king and the eledor are alike 
public officers ; and the nation has the fanie 
right to appoint citizens of a particular de- 
fcription to choofe members of parliament, as 

Cs it 
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it has to appoint a particular family to occupy 
the throne. 

We have alfo heard of late a direct: charge of 
injuftice urged againft the whole of the Britifli 
Conftitution, on the ground of the Governnient 
being hereditary. The fubft^nce of the argu- 
ment is, that to eftablifh a particular family 
with hereditary powers is defpotifm, becaufe it 
operates to preclude the confent of fucceeding 
generations ; that the generation which firft 
feledts a perfon,. and invefts him . with fovc:^ 
reignty, ads according to its own free deter^ 
mination, and liires under ^ Government 
chofen and eftablifhed by itfelf ; but in efta- 
blifliing hereditary fucceffion it aflumes a cha^* 
rafter to which it has no right; it' changes 
itfelf from a Legiflator to a Teftator, and affeds 
to make its will, thereby to take from each fuh- 
fequent race of men the right which itfelf had 
Cxercifed, of choofing any form of gbvernment 
deemed advifable, and to force on them a previ- 
puHy appointed forpi again(l their confent {e). 

This 

(f) Had they, who urge this argument, pointed their 
sccuCs^tiQps not againft the abftrad inftitution of hereditary 

Govern^ 
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This argument would prove, were it valid, 
much more than they who allege it apprehend 
or defire. It would prove the inherent injuf- 
tice not only of hereditary Government, but 
of all Government. Generations of men, fimi- 
lar as the individuals who compofe them may 
be to the leaves (f) of the foreft in (hort-lived 
glory, are not like them fwept away together 
by the fudden defolation of autumn, and re- 
placed by a new fucceflion burfting at once 
into life in the fpring. According to the fixed 
order of naturte, they decay, and are renewed, 
by a gradual and almoft imperceptible change; 
the parent difappears, but his offspring already 
fupplies his place: death feizes every indivi- 

Government, but folely againft the language of fome of 
the A<£ls of Parliament by which it is eiftablifhed in this 
kingdom, it muft be admitted that a reply would have been 
difficult. Statutes which defcribe the people of a country 
as " moft humbly and faithfully fubmitting themfelvcs, 
** their heirs and pqfterityfcr ever^^ to any particular family; 
or as ** binding themfelves, iheir heirs and po/feritj, to that 
** family, its heirs and pofterity," or to any particular form 
of government whatever, " to the end of time \'* profcfs to 
difpofe of the rights of fucceeding generations, which arc 
beyond the reach of their control ; and afford an example 
of language equally extravagant and nugatory. 
(f) Oin 'S£p fv>^m 7fv'EiT, To*>if£ nai avJfiav. HoM. 

C 4 dual 
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dual in his turn, but in the midft of his ravages 
the fociety continues to exift in undeclining 
vigour. It would follow then from the prin- 
ciple on v^hich the injuftice of hereditary power 
is attempted to be proved, that on the very firft 
ilioment after the eftablilhment of any Confti- 
tution, when a fmgle individual of the country, 
who at the time of its being eftablifhed was a 
child under the control of his parent, fhould at-» 
tain tavears of difcretion, and become entitled 
to the common rights of men, the injuftice of 
the Government would commence. To him 
the Government, had it been fettled but a week 
or a day, would be hereditary ; '* it would ope- 
" rate to preclude his confent, and. would be a 
" defpotifm." Not neceflarily fo, it may per- 
haps be replied ; the young man might freely 
confent to accept the form of government with 
which he would fee all around him fatisfied. 
Undoubtedly he might ; but does not this con- 
ceflion furnilh a complete anfwer to the charge 
of injuflice urged againft the inftitution of here- 
ditary power ? Does it not point out the way 
by which the juftice of our own Government, 
though hereditary, is rendered inconteftable, 
on the very principle on which it is queftion- 

ed? 
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ed ? Confent given by every native of Great 
Britain in his turn, when he arrives at the age 
of difcretion, to the government which he finds 
adopted by his countrymen ; and exprefled oy 
his continuing in the land, and voluntarily ac- 
cepting the proteftion of the State, with entire 
confcioufnefs that it is afforded to him only on 
the reciprocal condition of obedience. to the 
laws } conftitutes him fully and juftly a Britifli 
fubjed:. No compulfion was ufed or threatened; 
the ad: was entirely his own. Had he been averfe 
to acquiefce in the Conftitution fandioned by 
his countrymen, the world was before him, arid 
he was at liberty {g) to depart. He is not fub- 
jed to the Government becaufe his anceftors 
obeyed it ; but becaufe he has voluntarily en-- 
gaged to obey it himfelE 

The 

(g) There is at prefent no aft of parliament in force 
prohibiting anyperfon whatever from going out of the king- 
dom at his own difcretion ; the laft ftatute to that efFeft hav- . 
ing been repealed in the reign of James I. Blackftone's 
Comm. iDth edition, vol. i. p. 266. And " by the com- 
" mon law every man may go out of the realm for what- 
*^ ever caufe he pleafeth without obtaining the king's leave, 
" provided that he is under no injuncSlion of (laying at 
** home ; which liberty was exprefsly declared in king 

"John's 
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The true flate of the matter is this. The 
inftitution of any particular form of govern- 
ment, hereditary or otherwife, lays before each 
fucceeding member of the community a confi- 
der^ble inducement to accept it, from the very 
circumftance of its being eftablilhed, and fro.m 
the inconveniences which would attend a re- 
moval to another country. The more excel- 
lent the.Conftitution, the ftronger will the in- 
ducement be ; but compliance with it is a vo- 
luntary ad. Similar inducements are infepa- 
rably connefted with every human inftitution, 
whether public, private, or domeftic. And hq 
who on that ground charges his anceftors with 
injuftice in thus fctting before him an heredi-.- 
tary Government, might wiih equal reafon 
complain, that by the eredion of houfes and 
the introdudion of agriculture they had " de-r 

•* John^s Great Charter." Blackftone, vol. i. p. 265. And 
though " becaufe every man ought of right to defend the 
king and his realm, therefore the king at his pleafure 
may command him by his writ that he go not out of 
** the realm without licence 5" (Blackftone, ibid.) no man 
^will think it probable th-t individuals diflatisfied with the 
eftablifhed Conftitution of their country will ever be con* 
ftrained to ftay that they may be employed in defending 
it. 

** fpotically 
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*^ fpotically precluded him'^ from living in a 
cave and feeding on acorna. 

2i. Political wifdom requires the exiftence of 
a legiflative body; and that fome efficient part 
of the Lcgiflature be appointed by the people^ 
and ultimately fpeak their fenfe. 

If there be no legiflative body, the govern* 
ment is the defpotifm of an individual. If there 
be a legiflative body wholly appointed by an 
individual, he is ftill defpotic, though cir-P 
cuitoufly. If the legiflative body be heredi- 
tary, or felf-appointed, where there is no mo- 
narch, it is a defpotic ariftocracy; where there 
is- a monarch, it becomes exclufively defpotic 
by enflaving him, or partaker of a joint def- 
potifm by confederating with him. 

Thefe evils are precluded by afligning to the 

people, as is the cafe in Great Britain, the ap^ 

pointment of one branch of the Legiflature, 

formed in fuch a manner as that it fhall finally 

fpeak their fenfe, whenever that fenfe is decided 

and permanent; and armed with fufficient 

powers ultimately to enfure fuccefs, under thofe 

circumftances, to its determination. 

To 
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To give full fecurity to the people, the right 
of eledlive fuffrage fhould be conferred on great 
numbers, and fhould be eafily attainable. Thus 
m Great Britain the electors amount to fome 
hundred thoufands ; and befides the multitudes 
who may acquire the right of voting in bo- 
roughs by various methods, every man may 
purchafe a vote for a county, who can pay for 
a piece of land worth forty fliillings a year. 

It is a thing by no means unreafonable in 
itfelf, or repugnant to the liberal fpirit of poli- 
tical wifdom, that the Conftitution fhould re- 
. quire a large portion of thofe who choofe to 
live under its protection, to be fatisfied without 
poflefling a voice in the appointment of their 
immediate legiflatprs. The grand objedl to be 
tad in view iri imparting the eledive franchife 
is to fecure, as far as may be poflSble, the choice 
of proper reprefentatives. By this confideration 
alone the number and defeription of electors 
ought to be regulated. That the defeription of 
eledors in Great Britain might in fome refpeds 
be altered with great advantage to the public, 
fo as to produce, often perhaps a belter choice 
of a reprefentative, and flill more frequently a 

very 
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very important diminution of corruption, pro- 
fligacy, and vice, cannot, I think, be reafonably 
doubted. 'But if the confideration already flat- 
ed undeniably requires, on the one hand, that 
the whole number of eledlors in the kingdom 
fliould bear an adequate proportion to the 
amount of the inhabitants ; it feems equally to 
require, on the other, that the right of voting 
fhould be confined to men competent, and 
likely to difcharge the truft committed to them 
in a manner conducive to the public good. If 
we reflect on the uninformed condition of mul- 
titudes in the lower ranks of fociety ; on the 
blind deference which they commonly pay to 
the will of their immediate fuperiors ; on the 
temptations they are under of being corrupted 
by bribes ; on the facility with which they may be 
deluded by artful mifreprefentations and inflam- 
matory harangues; on the difficulty of prevent- 
ing confufion and riots in popular aflemblies 
fpreading over the face of a whole kingdom ; 
on the rapidity with which tumults excited by 
defign or accident in one aflTembly would be 
communicated by contagion to another, until 
the country would be agitated with general con- 
vulfions : if we reflefl; on the dangers to be 

dreaded 
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dreaded from thefe and other circumftances 
which would attend the plan of univerfal fuf* 
frage, we fhall probably fee great reafon to re- 
joice that the eledive right is limited under 
the Britifh Conftitution. And we are not to 
forget that, if any inconveniences and hardfhips 
are to be apprehended in confequence of limit- 
ing it, they are neceffarily much diminiftied, 
if not altogether removed, by the very fmall 
fliare of property requifite to procure the pri- 
vilege of voting for county members. 

> 

3. The Legiflaturc of every well regulated 
State ought to be fo.conftruded that the mem- 
bers of it may have a common intereft with the 
reft of the cortimunity; it fhould be compofed 
of men belonging to various clafles and pro- 
feffions ; and Ihould be open in all its parts, 
and on all occafions, to the petitions and re- 
prefentations of the people. 

It is obvious how neceflary the obfervancc 
of thefe rules is to the welfare of the whole 
community, and to the inteteft of each parti- 
cular clafs of citizens. And it is no lefs obvi- 
ous with what marked attention they are re- 
garded in the Brltifti Conftitution. 

4. Le- 
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4. Legiflative aflemblies fliould be confider- 
abljr, but not immoderately, numerous ; they 
fliould enjoy perfeiS: freedom of debate ;. and 
fliould be regulated in their proceedings by 
fuch forms as may ensure a full and deliberate 
inveftigation of each fubjed which comes be- 
fore them, and at the fame time admit of acce- 
lerated decifions in critical emergences. 

If a legiflative afTembly confifts of few mem* 
bers, it wants the wifdom which refults from the 
colleded counfels of many able. men; it is apt 
to become arbitrary in its proceedings j and is 
more within the reach of ordinary corruption. 
If it is extremely numerous, it becomes tumul- 
tuous and diforderly in its difcuflions, intcmpe- 
i'ate and capricious in its refolves; and each 
member is liable to a£t lefs under the reftraints 
both of confcience and of fliame, trufting that 
the mifcondud of an individual will not be dif- 
cerned in the crowd, or will be obliterated by 
the multitude of fimilar examples. The re- 
mainder of the rule requires no explanation. 

With refped to each of the particulars fpe- 
cified in this rule, the Britilh Conftitution evi- 
dently merits the higheft praife. 

5. Lc- 
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5^ Legiflative bodies ought to be fo far re- 
newed from time to time as to prevent them 
from degenerating into tyrannical oligarchies ; 
and in fuch a manner that the change, or courfe 
offucceffion, in any part of them, fhould take 
place without confufion, tumult, ftoppage of 
public bufinefs, or interruption of the efta* 
bliflaed form of government. 

The policy of this rule is fufficiently mani- 
feft. The requifite change and renewal in the 
Britifh Legiflature is attained by the limited 
duration of parliament. And as it is made in 
that branch of the Legiflature which is ap- 
pointed by the people ; thofe dangers are pre- 
vented, which otherwife might have been 
dreaded from the hereditary power lodged in 
the other branches. Strid: laws are in force to 

prevent diforders at eledions; and the Confli- 

(I 

tution has provided that not even the death of 
the fupreme magiftrate fliall afford room for 
fedition and anarchy, or create any material 
impediment to the progrefs of public bufinefs. 
In the eye of the law the throne is never va- 
cant ; but from the moment (//) of the death of 

{h) Blackftone, vol. i. p. 249. 

its 
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its poflfeffor is Aij^ofed to be filled by his heir. 
Further, on the death of any king or queen, 
•* the parliament in being fhall continue for 
** (ix months, uolefs fobner prorogued or dif- 
** folved by the fucceflbr ; if the parliament be 
•* at the time of the king's death feparated by 
•* adjournment or prorogation, it fhall not- 
^ withftanding affemble immediately ; and' if 
*' no parliament is then in being, the members 
" of the laft parliament fhall aflTemble and be 
" agsdn a parliament (/)." In like manner " the 
*' privy council fhall continue for fix months 
" after the demife of the crown, unlefs foon- 
" er determined by the.fucceflbr (^)." The 
judges too, by an aft of parliament paflfed in 
the reign and at the recommendation of our 
prefent Sovereign, are continued in their (/) of- 
fices notwithflanding any demife of the Crown. 
And all the great {m) officers of State, and in 
general all ofiicers civil or military throughout 
the whole Britifh empire, continue in office 
for fix months after the king's demife, unlefs 
fooner removed by the fucceffor. 

,{iS Blacfcftooe, nA. i. p. 189. (i) lb. p. 232. 
(0 lb. p. :x6S* {m) 3y -6 Anw>c. 7, iclaufc 8. , 

i VOL. I. * D 6. The 
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6. The Legiflativc : and Executive Powers 
ought to be diftin£t. 

If the fame individual poflefles the exclufivc 
power of cnadling and adounifteringthe laws, 
he will be influenced in framing them by a re^ 
ference to the perfons whom he foreftes that 
they will afFed. Hence, inftead of being 
founded on comprehenfive principles of juftice, 
and directed to the general good of the State, 
they will continually be fabricated for the pur- 
pofe of gratifying the private animofitles and 
promoting the fellifli ends of the Legiflator. 
Tied down to no precedents, fubjeded to no 
fuperior jurifdidion, nor limited by any co- 
ordinate authority ; he can at pleafure ftrain 
the interpretation of an exifting ftatute, or cre- 
ate a pew one, to crufh the moft virtuous mem- 
ber of the community who may have offended 
him, or to fcreen a criminal panifan of his 
own. If the legiflative and executive func- 
tions be vefted in the fame body of men, this 
reafoning will be equally applicable. 

The Britifli Conftitution has guarded againft 
thefe dangers by committing the office of enad- 
ing laws to Parliament, and of executing them 

to 
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to the Sovereign. . The confcnt of the latter is 
rjeqijifite in all ads of legiflation ; but tlje evils 
'WhidU have been fpecified. are precludeji by, the 
previous and concurrent fanSion of the.Jipufes 
of Lorcjs and Cpmmons being eflential to the 
exiftence of every law. Statutes are enafited 
by the Britifli Legiflatur? without its being in 
general poffible to forefee on whoni they may 
attach; and inuft unavoidably.be executed by 
the judicial officers («) of the Crowflt wij-bou^ 



( ' 



(«) Sir William Blackftone juftly bbferves, that it is of 
the higheft importance to the fecurity of freedom, that the 
a£tual exetcife^f judicial authority mould be committed 
to perfons ncitjiejr removable at the will of the Crown, 
nor a^ing in other capacities. as its immediate ferv^nts. 
After noticing the evils which wpuld arife if the admini- 
ftration of common juftice were joined with the legiffdtive 
power, he adds : ** Were it joined with the eiiecutive, thia 
^' union might foon be an overbalance .for the legiflative. 
•* For which reafon, by the ftatut6 of 16 Car. I. c 10, 
** which abolifhed the Court of Star-Chamber, effeduai 
** care is taken to remove all judicial power out of the 
** hands of the King's Privy Council ; who, as then was 
** evident from recent inftances, might foon be inclined 
** to pronounce that for law, which was moft agreeable 
** to the prince or his officers. Nothing therefore is more 
** to be avoided in ar free country than uniting the pro- 
*' vinces of a judge and a miniftcr of ftatc.*' Vol. i. 
p. 269. 

D 2 refped 
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nfpidt &( 'perfdhs. Atid though thi Conftltu* 
liofej 4tt otxler to prevent the detritnent to the 
(KibUc, ftnd the jprivate hardHiips which would 
reftrlt i)ft particular occafions, from an uniform 
, appHcaf ion of ge^etitl rules, has wifely intruded 
the Sovereign with the power Of remitting pu- 
hifhments; it has with equal wifdom laid vari-^ 
ous (d) reftriilions On the exercife of this pri* 
vilege, that il may not be employed in fuch-a 
teaftMt as to givt eftcouragetnent lo viceL; of 
to becpijie dangerous, to public liberty, 

7. The Executive Power (hould be one ; it 
fliould bfe armed V^rirh fufficient authority to 
enforce obedience to the law§, arid to fulfil the 
othar funftions with which it is intrufted; 
and (hould at. the fame time be <ieterred from 
an unjuft or ftnwife ufe of its prerogatives, by 
being fubje^ed to a proper degree Sind a pro- 
per kiiid of control and of refponfibility. 

Whatever may be the cafe with regard to 
petty States, there feems little reafon to expe6t 

{0) See thefe Teftriaicms enumerated, Blackftone, yol.^ 
iv. p. 398 — 40I# 

that 
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that the 3fiair$ of a gireat empire wiH bci pcpr^ 
manentiy cQndude4 at home and al>7Qa4 with 
the requifite vigour, ilea4meft, difpatph, sini 
tranquillity, unlefs the fuperinteOidencj^ ^nd 
control of the whole executive department be 
committed to a fingle perfco* 

In Great Britain the powers of the Sove-^* 
reign are proved by experience adequate to the 
difcharge of the duties impofed upoB him* If 
an unforefeen emergence fhould ever require 
fome temporary and conftitutional exteniion of 
them, the Parliament is authorifed to gmiit it# 

In Monarchical Governments, it would b* 
equally difficult and unwiie to isx&iO: perfcm4 
puiiifliment. on : the fupreme magiftrate fci^ 
neglc£k of duJ^, or breach pf truft. Tbe at^ 
tempt, even when the crime was inc^ontei^al^ljey 
would commonly produce .a/ciyil{wit^j J8er 
AdeS) the Sovereign^ were he expcf«4 ffi <^ 
poffibility of punilhmettt^lik^a ft^WfapSklPfi^ 
minal, would fcarcely be able to retain the rc- 

fpcct of^ hid fubjefts m 4 :degre^ (i$®<;iem to 
enfure refped to the kw$. Jf giwte «tt ^ h» 
part ihould be manifeft, and pafs un]punjihed, 

P3 he 
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he woul^ be encouraged to greater enormities} 
if punifhed, and in a! way ftiort of death, 
either the difgrace which he had undergone 
would difqualify him from filling the throne 
afterwards with dignity and effed: ; or the 
public compaffion, excited by his humiliation 
and encouraged by his adherents, wo^uld turn 
the tide of popularity beyond meafure in his 
favour,. and enable him not only to wreak his 
vengeance on the authors of his punifhment, 
but perhaps even to affume arbitrary power. 
For thefe reafons, among others, it feems the 
part of wifdom to fuffer no penalty to impend 
over the Monarch himfelf, except the forfeiture 
of the crown in extreme cafes ; and to guard 
againft his poflible mifcondudl or treachery, by 
making the. public concurrence "of bis minifters 
indMpenfable to the validity of his proceedings, 
and rendering them ftridly refponfible for the 
rounfel '^which they give, and the commands 
which they execute. . This method is adopted 
in thfe^rif Wh Gonftitutiod. 



/• . 






8. iHte'txpenditure of public money fhould 
be brougiht to open account. 



I • 
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The policy of this rule, and the obfenrancc 
of it in Great Britain, are equally apparent. 

9. The proceedings of courts of juftice fhould 
be public } and juftice fhould be adminiftered 
ivith as little delay and expence as may be. 

In the adminiftration of juftice the firft rc- 
quifite is that it be impartial. That the courts 
of juftice in Great Britain are equally open 
to the poor (fij and to the rich, to the fubjedl 

and 

» 

(p) There is one defcription of Britifli fubjefts who are 
by no means equally prate£led with their feUow*citizens 
in the enjoyment of liberty : thofe namely, who are liable 
to be feized by a prefs^gang, and compelled to ferve on 
board a man of war, even at the very moment when they 
are returning to their families after feveral years of ab« 
fence, ficknefs, and toil, in diilant quarters of the globe. If 
any argument Can in fome inftances refcue the praAice of 
impreffiug feamen from the charge of dire£t injuftice^ it 
mud be th^ ; that they who follow a feafaring life are 
previoufly aware of that attendant hard(hip,'and may there- 
fore be regarded as having confented to the rifle of under- 
going it. A fimilar argument may in fome meafure per« 
haps be extended to the cafe of landmen occafionally im* 
prefled. At any ratC) however, this plea for the juftite of 
isx)preffing mariners it extremely defefiive. The occupa- 

D 4 don 
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and to the ttidnareh j and tJxat in general the 
decifions are formed and the laws admini- 
ftered with as great a degree of uprightnefs and 
Wifdom as it is poffible td c3cpt^ in a human 
Iribundl^ aie truths umverfaliy acknowledged^ 
The appointment of judges of the fuprenw 

tjonof a feaman is often the allotment of friends and rela- 
tions during his childhood. And when choice takes place, 
it is frequently at a thoughtlefs age, and when the hazard 
of fcrvitudc is not Kkcly to be ferioufly weighed. It is 
not only the liberty of the failor which fuffcrs by the im^ 
prefs fervice ; his property is equally expofed to injury. 
Time for beneficial labour is to him property. And, when 
on board a man of war^ he incurs fuch a lofs by the fmalU 
nefs of his wages compared with diofe which he might 
have gained in a merchant's fervicej as is by no means 
compenfated by th« chance of prize-money, or by any 
other advantages of his new fituation. The pra£iice in 
queilion, befides being chargeabljc with injuftice, is lilce- 
wife fo repugnant to the fpirit of freedom and of huma- 
nity, and fo little congenial to the general principles of the 
Britifh laws, that the nation mud be inexculable fhould it 
continue it oathe mere ground oifaving ixpence. By feri- 
ous deliberationiS on the fubjecl renewed from time to time^ 
and by a careful review of the meafures adopted in foreign 
' countries to anfwer the fame purpofe, it would furely be 
poiTible to devife fome plan for manning the navy, which 
>;^ould not be liable to fuch weighty objeftions, and Would 
afford a fatisfadlory profped of fecuririg the public fafety, 

.courts 
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courts rew^ded with ample falaries^ and re* 

movable from their office only on the concur* 

nnt application of both Houfes of Parliament ; 

the admirable infldtution of juries; and the 

permiffion of new trials in a variety of caies^ 

are among the precautions by ivhich the Con^ 

ftitution has wifely endeavoured to fecure this 

momentous obje&. Yet all its precautions 

might have been found inefFedual, had it 

not been for that publicity injudicial proceed* 

ings which is edablifhed in this country ; a 

publicity which renders the condudl of each 

jiudge during the whole courfe of a trial, as well 

as his final decifion^ known not only to the 

parties concerned and their . agents, but to aQ 

perfons whatever who have the^ curiofity id be 

prefent ; and t<!> the members of the legal pro-* 

feffion who fCCQwd round the tribunal, anxious 

to mark his behavioUr and determination, and 

toodifcirQio^ not to difcover any material 

impropriety In either^ This publicity *is^ ia 

efFe<a reqidered univcrfal by mcan^ of the prefs, 

which in all; cafes of importance conveys a do- 

t«led account of judicial tranfaftipfw to every 

<|uarter of the kingdom, 

* 

When 
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1 

. When the impartial adminiftradon of juf- 
ticc is cnfured^ the next requifite i3 the avoid- 
iog.of unneceiTary delay and expence. For 
the reafons which have been dated in the lafl 
paragraph, the publicity of our courts tends 
Ikkewife to deter the judge from interpofing 
nefidle&y vexatiousv and burthenfome delays 
before he brings the caufe to a concluiion. 
The Habeas Corpus A&, and various other 
excellent provifions of law contribute to the 
fame general purpofe. The fpeedy and cheap 
diftribution of juftice is alfo confulted in this 
kingdom by the appointment of local officers 
and magiftrates empowered^ to decide, under 
due refponlibility, caufes of inferior moment ; 
and by the half-yearly circuits of the judges to 
determine all matters of confiderable import- 
ance. For the purpofe of providing able and 
upright expounders of the laws, and enfur* 
ing equitable, wife, and concordant deciQons 
throughout the community, it is highly expe- 
dient that there fhould be a few ftationary 
courts of judicature invefted with extenflve 
jurirdidian^-yet fubje£ted to one fupreme coiut 
of appeaL Thefe courts are naturally fixed 
in the metropolis. The preflure of bufmefs of 

various 
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various kinds which comes upon them. .'&om 
every part of the country, and the oxuUipti^ 
city of forms ufeful on the whole, hut fre^ 
quently inconvenient and injurious in^ p^rtl- 
cular cafes, with which they are now encuoi* 
bered, occafion great dilatorinefs and heavy 
charges in the progrefs of many of the fuits 
which are brought before them. But thefc 
evils are far more than jcdmpenfated to the 
public hjf .the benefits refulting from the infti- 
tutioa Perhaps^ ho w^ever it might be founds 
were the inveftigation committed to. cpnip&r 
tent and difintereded enquirers, that mudi 
time and mpney might be faved to the con* 
tending parties, without any rifk of fubftan- 
tial juftice, by the abolition or alteration of 
pertain forms now become ufelefs, and by iim* 
plifying proceedings unneceilarily complio^ted 
and prolix. 

I o. The freedom of the pi^efs fhould . be 
checked by no laws which are not indifpeor 
fably neceflary for the reftraint of malevolence 
and vice feeking to fubvert the public tran- 
quillity or the happinefs of private life. 

That Government which dares not allow its 

» own 
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own laws and proceedings, and the candu£t of 
the cowts of juftice, to be fairly difcuflcd by 
the pttblic, betrays its weaknefs or its guilts 
In Great Britain the freedom of the prefs is 
become as it were a part of the Conftitutiom 
And with refpeiSt to the precautions indicated 
by the rule as expedient for the purpofe of 
curbing its licentioufnefs, Engliflimen have 
reafon to rejoice that the cafe of every perfon 
charged with a libel^ whether of a public or of 
a private nature, is fubmitted^tp the decifion of 
a jury, fully empowered to take into the ac- 
count, in this as in any other criminal charge^ 
the intention of the party accufed, 

II. Finally, every Conftitutipn of Govern'^ 
ment is radically and dangcroufly defeftive, 
which docs not contain within itfelf the mean$ 
of remedying without tumult and national 

diforder the imperfedlions in its frame which 

• . ♦* . ' 

experieiiife may bring to light ; and of cor- 
reftinethe abufts wtitlh time and accidents 
mayintroduce into the adminiftration of pub- 
lic afiaifs.'-'i •' 
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Whoever confiders the power, which every 
mefiiSer of either Hofffe of* T^iament jpof- 

feffes, 
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ie&Sy of propofttig in his place fu(ttt med'^ 
fares as he deems advifable, and th& power 
of the Leglflature as to adopting- tifie'itiea-^ 
fares propofed, will not impute this dei* 
fe£t . to the Fritifli Conftitution. And the 
imputation, were it brought forward, ^ould 
be repelled by a refereflce ^:o the maliy great 

imprbVements which have been \q) peaceably 

* ■ , ■ ■<■*-«. 

X^) The imprpTements made in the&itifl^iCoii^ifitttloR 
by Magna Charta and Charta dc.Forefta-(BIackftonc, vol. 
iv. p- 4^^j, and byfeveral bttter cTfafters and' public afls, 
in the«ariier period of our liiftory, do not fatt^hhin this 
dGfi:nptii>n^ ba¥ivgi<been dbtainotli prindpaMy'6r:toth«}y^ 
by «mipao9 of fuccefafol ix^urrefUons. Bat iamong the 
happy changes quietly efFe^cfl in the manner poijcited out 
By the Cohftitution itfelf, we may particularly mention the 
enafting of the Petition of Right in the reign of Charles I. 
•*by which," 5ir William B^adkftiDne ©bfei^es (vol. ir, 
P^ 437)> " the EngUfli Conftitutiomficeived gneatalteratioa 
*^ and improvement j" the-H^abeas Corpus A£l, and the abo- 
lition of military tenures,* in the reign of Charles U. ; the 
Bill of Uights and the'^oleratibn Aftaboui the time of the 
Revolution. And to fpeak'of the reign of his prefcnt Ma- 
jefty, the completion of fthe independency of the Judges, 
the extenfion of the rights of pitizens to Roman Catholics, 

the recent bill refpefting libels, and the ^ecifibn of Par- 

• • • . - 

liament that its difTolution doeift not abate a pending ini- 
peachfiient) may be regarded as acquifitions of the moft 
ialutary nature, and highly beneficial to the Conftitution 
of the realm. 

5 made 
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made in the Conftitutibn at di£ferent periddi 
Teaching even to the prefect times. No hu- 
man work can attain perfedion; nor is any hii-* 
man :Work carried nearly to that degree of ex- 
cellence which it is capable of attainitig^butby 
the exertions of growing wifdonj continued 
thrdugh the lapfe of ages. In proportion as we 
furvey the governments and the internal condU 
tion of the greater pvt of the civilifed world, 
we fhall fee additional reafon to be thankfuf to 

- . ' ■ ' ' ' 

Providence for having caft our lot under the 
Britiflx Conftitution. And we have caufe liill 
further to tejoicct that a regular method of re- 
moving iariy remaining defeifts in the Conftitu- 
tion andth^e Law's (and every good irian fiiould 
be anxious for the quiet removal of all of which 
he is confcious) is provided and indicated by 
the Conftitution itfelf. The humbleft and the 
pooreft fubjedl may carry his complaints to the 
Britifli Parliament^ And if oncethefenfe of the 
nation be decidedly formed, and permanently 
expreffed, concerning the injuftice or impolicy 
of any particular law; the public voice will 
reach every branch of the legiflature, and ob- 
tain that change in the fyftem which nxQral 
duty and the general welfare demand. It is 

thus 
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thus that improvements have been made in the 
Conflitution for centuries paft ; and it is thus^ 
we truft, that they will continue to be made 
for centuries to come. 



4 ■ • 
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CHAP. IIIp 



ON THE DUTIES OF THE SOVEREIGM* 

xSEFORE we commence our enquiry intd 
the duties incumbent on Engliftimen, either 
in confequence of their common fituation as 
fubjefts and fellow-citizens, or of their pecu- 
liar ftations, profeflions and employments ; it 
is neceflary to advert to the offices of the Chief 
Magiftrate whom the Conftitution has placed 
on the throne. His power of influencing the 
public happinefs is as great as his flation is 
exalted. 

The rcmarksr to be made on the duties at-^ 
tached to royalty, may not improperly be pre- 
ceded by a ftatement of the principal advan- 
tages refulting to Great Britain from the mon- 
archical branch of the Government, 

By lodging, the fupreme executive power 
in the hands of a fingle perfon, fubjedled to 
the fuperintending control of the Houfes of 

Parliament, 
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Parliament, and to the checks arifing from 
minifterial refponfibiiky (^a) ; the Gonftitution 
. has precluded, as far perhaps as any poffible 
contingency in human affairs can be faid to be 
precluded, thofe civil conflicts, by which the 
happinefs and liberty of other ftates have been 
fubverted. The , noble^ however afpiring ; the 
demagogue, however turbulent ; the general^ 
however renowned for his vi<$tories, fees every 
channel obftrudied, by which he might hope 
to raife liimfelf to dominion over his fellow- 
citizens. Every ambitious project is extin- 
guiflied by the abfence of all probability of fuc- 
cefs. The fplendid prize of empire is already 
beftowed by the nation on its chofcn Sove- 
reign. In Rome, and other ancient republics, 
the want of a common fuperior encouraged 
popular and military leaders fi^cceffively to 
aim at rendering themfelves mailers of the 
State ; until the people at length fought a re- 
fuge from the miferies brought upon them by 
the dilfenfions of the contending chieftains in 
fubmiflion to abfolute defpotifm. The efta- 
bUfhment of a limited monarchy, by preventing 

(if) Vide fupra, p. 38. 

. TOL« I. £ (imilar 
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iimUar c^UmUte» atid s^ (im\lnt ternniofttton of 
theiQ^ is one o( the ftraogeft fafeguards). of 
Britiih freedpm. 

l^y the fanQ,e wife arrangement the Confti- 
tution has likewife provided againft the ruinous 
effeds of quarrek^ and contefta between the 
Roufes of Lords and Commons ; againft the 
reciproc4 encroachments of thofe houfes on 
the privileges of each other ; and againft the 
encroachment of either houfe on the rights of 
„the people. Like the keyftrfne of an arch, the 
Monarchy binds together with corapreffive 
energy the whole frame of Government ; and 
.unites it into a firm and well-cementedfabric,^ 
every part pf which maintains its proper place* 
By the power of diflblving Parliament, the 
Crown is at all times enabled to put an end to 
any projeQa which a Houfe of Commons may 
be puihing into execudon in oppofitxon to the 
nationalt will and the public good. By the 
power of adding without Umit to the Peerage^ 
it is ao lefs quafified to ciurb any unjuftifiable 
attempts of the Hoofe of Lords. In critical 
emergencies it will commonly happen that the 
Sovereigtx will be fufficieatly impelled by con- 

fiderations * 
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fideratioiis of perfonal intcreft to refbrt to thefe 
meafures; confeious as he muft be, that if either 
of the Houfes were on the point of gaining an 
unconftitutional afcendancy over the other, he 
rouft. efFe^tuaily interpofe to maintain the ba- 
knce, or expeft fpeedily to fee the banners of 
the vidior difplayed over the ruins of royal au- 
thor ity. He would be equally prompted by 
fimilar motives, and equally enabled by the pre- 
rogatives already mentioned, to break any com- 
bination formed by the two Houfes for the 
ac^uifition of domlhion. And if we refle£k on 
the immenfe revenues of this country, and the 
enormous patronage refulting from the civil, 
military, naval, financial, and other eftablilh- 
ments ; we (hall fee ftrong reafon to believe, 
that if the monarchical branch of the legiflature 
ivere annihilated, and the difpofel of thefe re- 
venues and of this patronage were committed to 
either Houfe, or to both Houfes of Parliament; 
the event, whether of their conflids or of their 
confederation, woultf be, that the Governtrrent 
of this kingdom would center in an ariftbcratlc 
body, armed with inexhauftible refourccs to 
fccure the perpetuity of its own fway, and de-* 
^potkaJly to hold the people ra fiibjedioiT. 

£ 2 From 
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From the unity of the Executive Power we 
may naturally expeft freedom from corrup* 
tion in refolving on meafures' to be purfued ; 
fecrecy in negotiating treaties, and in. concert-' 
ing military operations ; and univerfally, vi- 
gour and difpatch in enforcing the laws at 
home, and in the conduft of public affairs 
abroad. 

The Conftitution likewife ordains, that the 
Britifli Crown fliall defc^nd in a fixed order 
of hereditary fucceffion. The wifdom of this 
determination is incontrovertible. Whatever 
evils may occafionally arife from the fceptre 
falling into inefficient and improper hands ; 
they are nothing, in comparifon with the mi- 

* 

feries to which the fubjefts of an elective mo- 
narchy are expofed without intermiffion, from 
the cabals, foreign as well as domeftic, which 
uniformly take place during the life of each 
occupier of the throne, and the civil wars 
which, frequently rage upon his death. Thefc 
miferies are aggravated by the additional con- 
iiderations, that the Crown will feldom be 
placed by the violence of popular party, or by 
the final decifion of the fword, on a head 

more 
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more worthy of it than that on which it would 
have devolved, had the principle of hereditary 
fiicceffion been adopted ; that the fortunate 
competitor will commonly treat one part of 
his people as friends and allies, the other as 
vanquilhed enemies ; and that the frequent 
recurrence of eleftions to the throne will not 
improbably terminate in the country's being^ 
deprived of its liberties, either by being an- 
nexed to the territories of potent neighbourSf 
or by the eftablifliment of a military defpotifm 
at home. We have recently feen the Polifh 
nation taught by fatal experience to feek for 
tranquillity and fubftantial freedom in the 
change of an elective to an hereditary Crown ; 
and have beheld with grief and abhorrence 
the iniquitous meafures which have rendered 
its plans abortivct ' 

The fundions of the Sov^eigQ are now to 
be $Qi)fidered« 

The Britiih nation delegates the power of 

making the laws, by which the whole empire 

is to be goveriied, to three branches, 9s th^ 

are termed) in this refped of co-ordin^t^ au- 

E 3 thority : 
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thority : the King, the Houfe of Lords, and 
the Houfe of Commons. The right indeed 
of origiriatiog Ads of Parliament is, with thq 
fingle (^) exception of Ads pf Grace or Par-* 
don, committe^d exclufively to the two latter j 
hut the united aflfent of all the branches of 
the Legiflature is eilential to the exigence of 
a law. 

Thoiigh the Conftitution authorifes the 
King to recommend certain meafures to the 
conlidcration of Parliament, as well in perfon 

as through the medium of his Miniilers ; yet, 
with the exception already noticed, it does 
not fuppofe him to know any thing, in his 
official capacity, of Bills, until they are prc- 
&nted to him after having received tHe aifent 
of both Houfes ; and confequently prohibits 
him from all interference refpeding them 
during their paffage through either. 

The legiflative authority of the Crown has 

f ■ * , 

{b) ** Wi^en an Acl of Grace or Pardon is paflcd, it is 
** firft figned by his Majefty, and then read once only in 
•* each of the Houfes^ without any new engroffing, or 
•• amendment;^ Blackftone, voL i. p. 184. 

been ' 
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been exercifed For a confiderable t>^od fofely 
ib approving the Bilhs prtfbnted by the Lotdi 
and Commons; infomuch that its poWer o( 
negativing them, though indifputably conffi- 
tutional, is not only regarded as a dormant 
right, but would probably be attended, if ex* 
crted, with very general odiam. Whethet 
the public welfare might be promoted in fome 
conceivable cafes by the revival of the royal 
negative, would be a queitioxi which mi^i 
give birth to great variety of opinion. Yet it 
is clear, on the one hand, that in a free eoun* 
try the Chief Magiftrate neither ought, not 
would in fciA find himfdf abli, finally to re^ 
fufe his aifent to any juft mcafure propofed tb 
him by the other twrancfhes of the Legiflatiire^ 
and permanently demanded by the voice of the 
nation^ And on the other hand it is not to 
be denied, that the rejeftion of an obnoxioui 
Bill by a direct negative would be a iiieaftire 
far lefs injurious to the public good, than it§ 
defeat by fecret and unconftitutional influence. 
The one ftep would at lead be an open and 
manly exercife of a legal ri^t; the other by 
its very concealment would betray the con-* 
fcioufnefs of guilt ; and would ttnd in it« 

E 4 efFcds 
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effeds to extinguifti public fpirit, to encourage 
future venality, and to fubvert the foundations 
of national freedom. 

In this kingdom, and in every land where 
genuine liberty is eftablifhed, whatever be the 
form of its government, and the denomi- 
nation of its public officers, it is the fteady 
voice of the people which decides what (hall 
be law. This degree of popular weight is 
not the incidental refult of a free Conftitution ; 
it is eflential to the Gonftitution's being free* 
While fuch is the ftate of the Conftitution of 
Great Britain (and no nian who is a friend to 
the true dignity of the throne or to the happi-!^ 
nefs of the fubje£t can wifh it otherwife), the 
adlual power of the King will confift in the 
influence whiph he poflefles over the n^ind of 
the people. And not only the beneficial ef^ 
fe£ls, but the abfolute degreej of that influence 
will depend on the manner in which he dit 
charges the public funiStions committed to 
him by the. laws ; and avails himfelf of that 
pervading afcendancy, that undefinable but 
energetic control over men and manners, 

which refults from his elevated ftation, 
. ' r The 
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The peculiar duty of the Sovereign is to 
promote the glorjr of God by promoting the 
true welfare of the people over which he 
reigns. The moft obvious means by which it 
Is to b? difcharged are, the care of the public 
fafety, and the improvement of the public 
morals* The virtue of a nation is indeed fo 
clofely connefted .with its real fecurity^ that 
^very ftep which contributes to improve the 
former^ tends to confirm the latter. The fe-* 
veral prerogatives and offices of Royalty may 
be rendered inftrumental to the attainment of 
both thefe objects* 

In every free and well-regulated Govern- 
ment, the Sovereign will neither find himfelf 
compelled permanently to employ in the ad- 
miniftration of public afiairs men whom the 
fhort- lived vehemence of a fa^ion may force 
into office ; nor able to perfift in refufing to 
accept as his fervants thofe whom the voic^of 
the nation, clearly and fteadily exprefled, fliall 
recommend. Notwithftanding the deference 
which is paid by the Monarch of this country^ 
and, expept under extraordinary circumftances, 

ought to be paid, to the wifdom of the Hdufes 

of 
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of Parliament ; he has very coniiderable power 
x^ith refpeffc to the choice of his minifter$# 
To'fele£t from the aflcmblage of public cha- 
rafters with which he is converfant, thofe whd 
are moft diftinguifhed for integrity, for public 
fpirit, for underftariding, for induftry ; to ap- 
propriate to each department of the State men 
endowed with talents mod adapted to its pecu« 
liar bufmefs ; to unite in each of his fervantS| 
as far as the emergences of national affairs 
may permit, purity of private morals with 
the luftre of official abilities ; theie are bleffings 
which no King of Great Britain, who has the 
zealous difcharge of his duty at heart, will find 
himfelf often pi'ecluded from rendering to his 
fubjeds by the ambitious combinations of 
party, or the cabals of felfifh individuals. 

To check as much as may be pcffible the 
fpirit of party, appears to be one of the firft 
duties and nobleft employments of a King. 
To countenance it, is to encourage interefled 
nobles and afpiring commoners, fadious ora« 
tors, needy and profligate adventurers, to affo* 
ciate in bands and confederacies for the purpofe 
of obtruding themfelves into all the offices of 

Govern- 
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Government ; aad^ under the name and garb 
of fervanSSi, of impofing on the Monarch and 
on the People chains too (Irong to bebroken. 
It is to profcribe men from employments^ not 
becaufe their charadlers are impeachable or 
ambiguous } not becaufe their talents are in* 
adequate or unknown ; but becaufe they were . 
bom in an obnoxious f»rovince ; are defcended 
from unpopular anceftors ; are fufpedled of 
attending to meafures rather than to men ; to 
reafon and to public good rather than to hack** 
neyed watch*words and appellations ; and he* 
dtate to promife implicit allegiance to the chief^ 
and obedience to every principle, of the poli- 
tical confpiracy. Thefe are not the charadler* 
iftics of a particular party, but of all party,; 
and will be difplayed in flronger or fainter 
colours according to the genius of the leaders 
and the circumftances of the times. Their ^ 
prevalence at any period not only endangers 
the final ftabiUty of the empire by dividing it 
into two confliding portions j by perpetuating 
jealoufies, animofities, and feuds; by threaten^ 
ing the annihilation of patriotifm and public 
fpirit ; but more fpeedily obfcures the dignity 
and deftroysthe power of the Monarch. Per- 
haps 
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haps he may hope to preferve his authority by 
uniting himfelf with the ruling fadion. But 
•* Kings had need beware how they fide them-> 
^^ felves, and make themfelves as of a fadlion or 
V party. For leagues within the State are ever 
^^ pernicious to monarchies ; for they raife an 
^^ obligation paramount to the obligation of 
*^ Sovereignty^ and make the King tanquant 
^ unus ex nobis (0*'* A King, though he may 
be a member of a party, can never be the 
leader. That poll will ever be filled by the 
bold declaimer whofe influence commands the 
Houfes of Parliament. AH that is permitted 
to the Sovereign, no longer a Sovereign but in 
namt, is to co-operate in forging his own fet« 
ters, and to endeavour to perfuade himfelf that 
he is free; to be flattered by his potent aflfo* 
ciates, when they are at leifure and in the hu* 
mour ; to be menaced by them, when he dares 
to intimate difapprobation of their fchemes ; 
to be overawed by the one part of his fubjedts, 
whom he denominates his friends ; and de^* 
fpifed by the other, whom he has forced to be 
his enemies, 

(r) Lord Bacon's EiTaySjp. 184. Lend. 168 j< 

But 
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But when a Monarch confiders himfelf a» 
the common father of his people; when^ re^ 
jefting all diftinftions not originating in per^ 
fonal merit, he is ready to employ in the.fer- 
vice of the State any of his fubjca;s pofTefled 
of virtues and talents capable of furthering its 
welfare ; it is difficult to fay whether he en- 
fures, as far as humian condu£i: can enfure^ 
more fubftantial advantages to his country, or 
more fatisfadion, honour, and authority to 
himfelf. Roufed by his impartial call, public 
fpirit revives in the remotell extremities of his 
dominions, prompting all clafles of citizens to 
whatever exertions the general good may re- 
quire. No individual is deterred from {land- 
ing forward in the common caufe, by the fear 
that, in confequence of inaufpicious party con-* 
nedions, his moft ftrenuous efforts will be 
coldly accepted, his moft important fervices 
forgotten. Political diffenfions np longer make 
one part of a family an inveterate enemy to the 
pther. Harmony and confidence reign through- 
out the community, and afford the moft ftable 
fecurity againft attacks from abroad. Each 
member of adminiftration^ fufficiently accord- 
ing 



• J 
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iog wkh his co*adjators tn a few fundamental 
principles, no longer feels himfelf bound h^ 
itippoied ties of honour, nor urged by tl^e 
dread of exclufion from office, to acquiefce id 
meafures with which his judgment or his coiv- 
fcience is dsf&tisfied* He is no longer tempted 
at the expence of truth to defend the unwar-- 
rantable proceedings of his colleagues ; and to 
bnttrefs up the tottering &bric of their power, 
left he (hould himfelf be overwhelmed in its 
fall. The Sovereign in the mean time reaps 
the fruits of his wifdom in a full participation 
of the public happinefs ; and in the poflfeflioii 
of a degree of perfonal eafe and independence, 
which no other line of conduA could have 
tnabled him to attain. Strong in the confci^ 
A ^oufnefs of national efteem, and furrofinded by 

.*V eminent men from every quarter of the realm 

felicitous to be employed in his fervice, he is 
not at the mercy of a knot of confederated 
partifans ; he is net obliged to tolerate the un- 
juftifiable ca* impolitic meafures of minifters 
whom he difapproves, left they fhould aban- 
don him to others- to whom he has a ftiH 
greater repugnance j he fccJs himfelf free to 

exert 
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exert his cdnftitutiohal prerogatives for die 
benefit of all his fubjeds ; he feels himfelf ia 
deed and in truth a King« 

This is not an ideal flate of things ithpcfli^ 
He to be realized in Great Britain. It is true 
that it has not yet been realized ; and obftacles 
fcarcely poffible to be removed were long 
oppofed to all who might be inclined to make 
the attempt. Not to look to events prior to 
the memorable aera of the Revolution ; the 
changes in Government which took place at 
that time^ the two fubfequent rebellions, toge- 
ther with various incidental circumilances of 
more recent date, concurred to divide the 
nation into two dilHndt and hoftite parties ; a 
divifion which the mifguided or felfifh policy 
of individuals has laboured to defend and etc i.!^«^ 
perpetuate. But time has fo fisif removed the 
ground of thefe party diflsndions ; and the fe«> 
cret ope];atioa of various principles, good and 
bad, has of kte years made fuch inroads into 
the ancient fy ftem, has fo mtermingled . the 
fquadrons and . interchanged the coksurs of 
the contendijog armies ;' that a Soverdgn^wha 
ilbould now endeavour to reduce thefpixit of 
5 ^ ' party 
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party to the liarroweft limits i^ithin which the 
genius of a free Conftitutionwill permit it to be 
confined (and thofe bounds the natural jealoufy 
entertained of Government^ and the flimulus 
of difappointed ambition, will always enable 
it to fill) might not find the objed very diffi* 
cuh to be accomplilhed. He might experience 
for a time attempts to feduce or to intimidate 
him from his purpofe : and a large fhare of 
prudence (I mean honefi: prudence, honeft not 
only as to the end propofed, but equally fo as 
to the mode of purfuing it), together with fteady 
refoiution never lofing fight of its aim, would be 
requifite to overcome the laft ftruggles of inter- 
efted combinations, and the remaning antipa- 
thies of prejudice. By a fparing introdudion 
of thofe defcriptions of good citizens lead fa- 
vpured by the tide of prevailing opinion into 
the fubordinate departments of office j by gra- 
dually elevating them, in a fair proportion to 
their numbers and their qualifications, to pofts 
of mofe importance; by giving time for paffion 
to cool, for averfion to fubfide j by ftudying to 
obviate occafions and to remove caufes of of- 
fence ; and above all things, by uniformly ap- 
pealing to the fober judgement and the love of 

his 
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)bis people ; and by evincing his whole conduA 
to be fuch as might be expefted from the vigi-r 
lant and impartial friend and protedor of all 
his fubjeds ; he could fcarcely fail to gain very 
important if not complete fuccefs. 

The fame attention to the national fafety 
and the national morals^ and the fame difregard 
of mere party diftindlions, which ought to 
charaderize the conduct of the King with re- 
fped to the nomination of his minifters, ought 
equally to guide the exercife of his confti-* 
tutional influence in filling up vacancies in the 
other departments of the State, whether civil, 
military,. or ecqlefiaftic^J j and in the choice of 
thofe public officers whom he appoints; to at- 
tend on his own perfon, or honours with eipe- 
cial marks of royal favour. 

Towards perfons in the political world who 
diftinguifh theiuftlves by oppofition to the 
meafures of Government, it is the wifdom and, 
the duty of a King to condu^ himfelf with 
cordial fran^nefs ; and neither haftily to in-*^ 
dulge, nor ad fo as to be itifpeded of haftily 
Indulging, au opmiooi^lhat their di^ike to the 

VOL. 2. ? plans 
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plans and proceedings of his miniflers arifes 
from finifter motives, or is conne6ted with 
perfonal averfion to himfclf. The advantage ' 
of this candid and conciliating behaviour will 
be felt at all times ; and will be particularly 
confpicuous, if the viciffitude of events fhould 
afterwards make it expedient to inveft thefc 
very men with the offices of ^dminiftration. 

There is a natural propenfity in the human 
mind to imitate the conduct and adopt the fen- 
timents of thofe who are invefted with autho*- - 
rity. The example of the Sovereign, like the 
impulfe of a ftone on the yieldiilg furface of a 
lake, difFufes its influence around in concentric 
and gradually enlarging circles, to an extent 
which the eye can neither trace nor limit. The 
power which he pofTeflcs of checking or of 
accelerating the progrefs of luxury, diffipation^ 
and vice, of exciting or reprefling genuine pa- 
triotifm, of encouraging or difcountenancing 
chriftian virtue, is not confined to thofe who 
are eye-witnefTes of his own manner of life. 
The rumour is communicated from the fre* 

ft 

quenter of the court to the inhabitant of the' 
country ; it fpreads from town, to town, from 

village 
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Village tb village, until it reaches aiid afieds 
the mdft obfcure corners of the empire. The 
direction of the cenforial jurifdidion of public 
Opinion is in the hands of the Monarch. It is 
a jurifdidtiori before Which the moft audacious 
criminals ftand abaftied. It is the only jurif- 
didion by which in this country feveral enor- 
mous vices can be refttained. The greateft 
bleflings have commonly their attendant evils. 
The fpirit of Liberty, which happily pervades 
the Britifli Conftitution, defeats in various in- 
ftances the operation of pofitive ftatutes, and 
renders their wifeft provifions nearly or alto- 
gether unavailing. • The proof requifite for the 
conviction of the gambler, and of various other 
violators of the laws (^/), is fometimes impoffi- 
ble to be obtained, and is rarely to be obtained 
without the utmoft difficulty; partly becaufe 

I 
* # • 

(rf) The influence of the So\^ereig» might be moft be- 
neficially difplayed in checking, and probably might be 
fuceefsful in exterminating, an irrational, favage, and ut)- 
chriftian pra^ice, which laws have hitherto been unable tp 
abolifh ; and which owes its exiftence to the countenance 
given to it bjf a clafs of fubje£ts, who from their profeffion 
arc particularly aKye'u^roya| approbation and cenfur^. It 
19 fcarcely neccflary tt ^ that I |^de to PueUidg. 

Fi* ' thofe 
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thofe decifive methods of dete<^ion to which 
recourfe would at once be had in defpotic 
Governments, would not here be endured j 
and partly becaufe mlflaken conceptions of 
honour, refuldng from a general confcioufnefs 
of freedom, have attached an unmerited degree 
of odium to the charader of an informer, even 
if he fliould have been wholly ad):uated by 
the pureft motives. But if once the lively ex* 
ample, the filent but marked diflike, the calm 
but pointed animadverfions of the Monarch 
ihall have branded a vicious practice as fcandal- 
ous and contemptible in the royal eftimation ; 
it will fpcedily become difreputable in that of 
the public. Numbers, whom inadvertence or 
fafhion had engaged in it, will abandon it; 
^nd thofe who are too hardened or too infa- 
tuated to be reclaimed, will fhrink from ic^cm 
tice, and ft rive to bury the infamy of guilt in 
fcenes remote from general infpeclion, inftead 
.of corrupting fociety by fliamelefsly obtruding 
their vices, and braving the laws of God and 
their Country in open day. But to render the 
influence of the Sovereign in promoting reli- 
:gion and morality widely and permanently 
efficacious, it^is indifpenfably requifite that it 
. . » . be 
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be exerted with prudence, with perfeverance, 
' with impartiality. The world muft be con^ 
vinced that the pradice has drawn down dif- 
approbation on the man, not the man on the 
pradice. It is almoil needlefs to add, that 
evils the moft alarming will fpread with rapi- 
dity to an indefinite extent, if the prevailing 
vices of the times be fandioned by the con- 
dud or tolerated by the indifference of the 
King, and thus tacitly at leaft recommended 
to univ^rfal imitation. 

There are various methods in addition to 
thofe already mentioned, by which the Sovc-» 
reign has it in his power to contribute moft 
effedually to the true welfare of his fubjeds. 
The fuecefs of the moft ufeful inftitutions for 
the adminiftration of relief to the poor and 
comfort to the afflided; the eftablilhment of 
the moft promifing plans for the advancement 
of morals, for the improvement of the police, 
for the encouragement of induftry, will fre- 
quently depend on the aid which they derive 
pjutly from his perfonal munificence, and ftill 
more from the general favour and credit 
lyhich his protcdiojn will enfure to them« 

F3 The 
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The fimple intimiation of his fentipaents wiU 
often prove fufficient to enfure tt^ofi; rcformai 
in corporations, in ichbols, in univdrfities, an4 
other public ^ftablifhments, nepeff^ry to re^ 
move the defeats whicl^ the lapfe of time in-f 
variably difcovers or produces ; and which the 
fincere friends of the refpedive inftUutiom 
may have long behdd with fruitlefs anxiety. 

The diftribution of titles, and of qx^^b of 
merit, regulated by the di^ftates of reafon and 
conicience, will have a vifiiblq cfFe£t on the 
conduiS: of the numerous candidates who af^ 
pire to obtain them. And the nation at large 
will receive a deep and moft defirablc imprcfrt 
fion, when it IhaU fee honours applied to their 
proper ufe, the reward of virtue and public 
defert. Sentiments of an. oppofite naturcj^ 
equally unfavourable to public virtue and to 
the perfonal eftimation of the Sovereign, will 
be no lefs deeply imprefled on all ranks of 
fociety ; if they ^ fhall behold him lavifliing 
marks gf diftinciion on men who are devoid 
of private worth, and iindiftinguifhed by pa-r 
triotic exertions. 

Though 
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Though the beneficial, efiefts of the wife 
and upright eondudi of the King in the cafes 
which have been fpecified will principally be 
felt by the people over whom he reigns ; yet 
k may materially conduce to the happinefs of 
other nations, partly by fetting before their 
eyes a pattern of what they are entitled to ex- 
peA from their own Governors, and partly by 
exciting thofe Governors to emulate fo glo* 
rious an example. And as advances in (cience, 
and difcoveries in arts, are much more fpcedily 
borrowed and more eafily domefticated than 
the improvement of laws and the reformation 
of manners ; the efforts of a King of Great 
Britain in the encouragement of genius and 
learning are fcarcely lefs interefting, in fomc 
inftances they may even be more interefting, 
to foreigners than to his own fubje<9:s. It falls 
within his immediate provitice to patronize 
fdci^ties inftituted for the cultivation of neural 
and experimental philofophy ; to encourage 
inventions which may facilitate the prpgrefs or 
increafe the excellence of manufaSures ; to 
countenance the profeflbrs of manly and libe- 
ral arts ; to animate every department of litft- 
fatwre ; to expite by perfonal favour, by inci- 

f 4 dental 
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dental rewards^ and perhaps by the inftitutioa 
of honorary and pecuniary prizes, the cxif 
ertions of all who have, diilinguifhed or are 
capable of difiinguifhing themfelves by rneri^ 
torious ftudies and purfuits ; and occafionally 
to dired: their labours into thofe channels, in 
which they appear moft likely to promote thq 
public welfare. And it is peculiarly his office 
to avail himfelf of the opportunities which 
refult from his, fupreme diredion of the Britiflx 
Navy, to explore untraverfed oceans, to bring 
unknown regions to light ; and, while he is 
laying the foundations of a commercial inter- 
courfe which may enrich the diftant pofterity 
of his fubjefts, to introduce among favage 
tribes the immediate bleflings of civilizatipu 
and chriftianity. 

It does not fall within the plan of the pre- 
fent work to recite at gres^ter length, and pur- 

fue to a more minute detail, the effeds which 

'I . ' 

a King may produce on the manner^ and con- 
dition of the people committed to his care. 
To the hiftorian belongs the cheeripg office of 
diftinaiy tracing thd progrefs of thofe ftream? 
of happinefs which a Sovereign difpenfes 

throughout 
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^xroughout his realms, who, regarding all his 
fubjefts as his children, watches over them 
with unwisafied and impartial affection ; who 
fcnipuloufly obferves their rights and liberties ; 
cbeys the laws, and caufes others to obey 
them ; reje<3:s the baits of foreign as well as 
of domeftic ambition ; cherifhes ufeful indus- 
try, learning, and fcience ; eradicates ancient 
prejudices ; aboliihes immoral cuftoms ; dis- 
countenances corruption, luxury, and vice; 
and by public encouragement and private ex-^ 
ample inculcates the Important leffon, that the 
welfare of a nation is to be fought, like that of 
an individual, in the cultivation of chriflian 
virtue. On the hiftorian alfo refts thie painful 
tafk of delineating the miferies of that king- 
dom, whofe Monarch ftudies to aggrandize 
himfelf by encroaching on popular freedom^ 
by fomenting party divifions, by holding up 
rewards to venal fervility ; who impoverifhes 
his fubjeds by his profufion ; lavilhes their 
wealth and their blood in unneceiTary wars ; 
connives at the injuftice of his minifters; 
fan<3:ions the licentioufnefs of his court ; and 
by the influence of perfonal irreligion faps the 
foundations of national morality. 
^ The 
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The Monarch, who is truly aa:s:ious for the 
happincfs of his people, will not fatisfy him- 
felf With perfonally jexerciiing his conftitu- 
tional authority with a view to that objeiS, 
He will efadeavour to give his fubjeds every 
poffibie degree of aflTurance that the advan-^ 
tages, which they have enjoyed under hb ad- 
^niftration, fliail be continued to them when 
he {ball no longer fill the throne. Imprefled 
with this patriotic defire, ,he will regard the 
education of his family, not merely with the 
common feelings of a father; but with the 
jinxieiies infeparable from the recolle(9;ion that 
\t is a nxeafure which may involve the A^velfare 
of millions. He knows with what command-* 

ing influence the condud: of perfops allied to 
royalty affedtg all ranks of fociety, He knows 
not which, or how many, of his children may 
eventually wear the crown. He will engrave 
then on their bofpm^ the importance, the dan^ 
^gers, and the duties, of the ftation in which 
they are born, and of the office to which they 
may.fucceed. He will train them, in the (In- 
dies, habits, and occupations which may moft 
incline and enable them to be extenfively ufe-? 
f ul. He will aflfociate them with fqch friends 

an4 
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^nd coinpanions a^ recorhmisad to imitation 
purity of charaiSter by refpedtful freedom and 
attractive ingemioufnefs of manners^ He will 
guard them againft the fervility of flatterers^ 
$uid the bufy artifices of the vicious* Above 
.$ill things, l^e will imprint oa their hearts the 
proofs and the precepts of chriftianlty ; and fix 
their thoughts and their fdicitude on that im* 
pending day of enquiry and retribution, when 
9II earthly diflindions fhall be no more« 

A King who in the difcharge of his various 
fundions fhall thus labour to promote the hap« 
pinefs of man and the glory of God, will en- 
fure to himfelf, not only a brighter crowa 
hereafter, but an extent of prefent power 
greater perhaps than a defpot ever knew, 
greater than a defpot ever enjoyed in fecurity; 
AncJ it is a power which he need not blufli to 
poflefs ; it is a lawful power ; it fprings not 
from tyrannical edids ; not from the fubmiC- 
fion of bribed or intimidated fenates ; but from 
the eager approbation and unbounded love of 
his people. 
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CHAP. IV. 



ON THE GENERAL DUTIES OF ENGLISHMEN 
AS SUBJECT? AND FELLOW-CITIZENS, 

JL HE firft duty of a fubjedt as fuch is to 
fulfil the engagements into which he bais eri- 
tered with his country. The engagements, 
by which a fubjed pf thjs kingdom is boqnd, 
are afcertained by the }aws of th? hnd, and by 
thofe eftablifhed ufages, which, although they 
are npt exprefsly recorded in any Ad pf Parr 
liament, are recogni^ied as fajr ijifgrences fronj 
exifting Statutes, or have at leaft receive^ from, 
general confcnt the authority qf pofitive Laws. 
Thefe ftatutes and ufages define the mpafqre qf 
obedience due fronqi him to the State j they de? 
dare the feveral inft^npes and degrees {a) it\ 

{a) " Political or civil liberty, which is that of a memr 
** bcr of fociety, is no other than natural liberty fo for re- 
" drained, and no further, as is neccffary an,d expedient 

«* for the general advantage of the public." ^* Every 

** man, when he enters into fociety, give$ up a part of hi^f 
« natural liberty," Blackft. Com. vol. i. p. 125. 

. which 
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which his natural rights are reftrained j and 
defcribe the civil rights afligned to him in 

return. 

« 

A detail of this immense and fluctuating 
mafs of particulars, howcverjuftly it might be 
required in a work profefledly defigned to con- 
vey legal knowledge, is not to be expefted in 
a treatife which has mpral inftrudion for its 
object, and addrefles itfelf to readers of various 
defcriptions. Yet there are fome points too 
important to be difmiflfed without fpecial ob^ 
fervation. I fhall therefore in the firft place 
endeavour to ftate with precifion the general 
obligation which the fubje£t owes to his go- 
vernors ; and fhall afterwards make fome re- 
marks on thofe more indete^rminate duties, in 
which greater latitude is afforded for the ex- 
ercife of his own difcretion. 

1. The obedience of the fubjed is immedi- 
ately due to the exifling Government in confe- 
quence of its pofFefSng the delegated authority 
of the State* It is not however an obedience 
without limit: it is not due in any cafe in 
which it would be a breach of duty to God ; 

and 
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itnd in additiDfl to that reftridliod, it Is ndf 
due in any inftance or degree in which the 
Governors do not poflcfs authority from th^J 
State to require it. Th^ propriety of thefef 
exceptions is fufiiciently apparent. • No one 
woufii undertake to vindicate by an appeal to 
human jurifdidlon what would be rebellioit 
againft the Sovereign of the tJniverfe ; nor 
would any one conceive himfelf bpundio fup- 
port his lawful rulers in a£ls of ufurpation. 
The only concern then of the fubjedt in thefe 
refpefts is to be careful that his praftice cor-< 
refpond with his principles. If he were to be 
required to do what he is ferioufly convinced 
would be finful ; to forfake, for example, the 
religious worihip which he deems moft accept* 
able to his Maker; to concur in unwarrantable 
afts againft a fellow-citizen ; or to ferve againft . 
a foreign State in a warwhich in his confcience 
he firmly believed to be unjuft, he ought to 
remember that neither the command of his 
fuperiors, nor even the unanimous voice of 
his countrymen, would juftify his obediencci 
Such is the enlightened fpirit of modern times, 
and fo equitable are the general maxims of 
the Britifh Conftitutiop, that to intimate to aa 
5 Engliihrnan 
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Englifhinah of the prefent age Mrhat would-be 
the' line of his duty in thcfe cafes, may rather 
be deemed the boding of ignorant fufpicioit 
than the voice of falutary caution. What 
though in former ages Henry the Eighth re* 
quired unwearied pliability in the coniciences 
of%his fubjedls? What though Charles the 
Krft' commanded his coHedors of revenue ta 
exaft illegal impofitions from their fellow-ci- 
tizens ? What though his fucceflbr fummoned 
thofe who ferved in his fleets and armies to 
carry on unjuftifiable hoftilities againft the 
liutch? It is almoft as improbable, it may be 
faid, that the perfecution and injuftice of thofe 
days fhould revive, as it is impoflible for the 
days themfelves to return. The eftablifliment 
of the principles of the Reformation and of 
the Revolution undoubtedly promifes a great 
degree of fecurity againft fimilar dangers*. But 
it is not poflible to afErm^ .that, in the fiudlu-' 
ation of human events and human interefts, 
fomething (imilar to what has happened here- 
tofore can never take place again. The evil 
may not recur in its ancient foigm, nor diflfufc , 
itfelf to its ancient extent. Yet, however 
varied in appearance^ it may. be cirentLilly the 

fame. 
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fame. And on whatever prindple it was tk<i 
duty of a fubje£): in former times to wkhftan^ 
at all hazards the commands of his governofSf 
when they enjoined flagrant a<^s of impiety 
and injuftice ; on the very fame principle 
would it be at all times the duty of an Englifh-^ 
man fteadily to decline obeying any orders of 
his fuperiors, which his confcience fhould tell 
him were in any degree impious or unjuft* 

Under the limitations which have been 
ftated, it is the duty of evety Britifh fubjeft to 
obey with punduality, promptitude, and eheer-^ 
fulnefs, the laws of the land which are actually 
in force ; that is, which are neither become 
obfolete by difufe, nor are underftood to have 
been deprived by any other circumftance of 
their authority, thougti ftill continued in the 
Statute Book ; and all public ufages admitted 
to have the obligatory power of laws. Reafon 
inculcates this duty upon him as the refult of 
his own pofitive engagement ; and her dic- 
tates are exprefsly fupported and ftrengthened 
by Chriftianity* 

The Chriftiaa Scriptures do not enjoin their 

followers 
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followers to adopt any particular form of Go- 
vernment in preference to another ; they do 
not profelTedly define what circumftances are 
neceflary to conftitute any one a lawful Go- 
vernor ; nor to what extent a lawful Governor 
has a right to require the obedience of his fub- 
jeds. Thefe were points altogether foreign 
to the views and objects of the facred writers; 
who leave them to be decided, the firft by the 
voluntary choice of different nations, the fe- 
cond by the rules of natural juftice, the laft 
by general principles of morality and the laws 
of each particular State* But in every country, 
as foon as thofe fundamental points are ad* 
jufted, Chriftianity interpofes her fandions; 
and pronounces it to xbe the duty of every 
man to obey the lawful commands, and to re- 
fped the perfons, and pray for the welfare, of 
the magiftrates of the community to which he 
belongs. *' Submit yourfelves fox the Lord's 
fake," faith St. Pete^;, " to every ordinance 
of man," (to every perfon whom men have 
invelled with any degree of lawful authority 
over you) " whether it be to the King as fu- 
** preme, or unto Governors," (all fubordinate 
magiftrates) " as unto them that are fent by 
VOL. I, G " him 
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" him for the puniftiment of evil doers, and the 
** praife of them that do well/* i Peter, c, ii. 
V, 13. Thofe who are thus ordained by men 
to execute the fundtions^ of Governors are to 
be obeyed '* for confcience fake ;" and there- 
fore are faid by St. Paul to be ordained of 
God. " There is no power but of God ;*' 
every form of lawful government and magif- 
tracy is fanftioned by the Almighty : " the 
** powers that be, are ordained of God ;'* even 
the idolatrous and perfecuting Roman power 
had authority from God to exa£): obedience 
from thofe to whom the Apoftle wrote, be- 
caufe their feveral countries had faithfully and 
repeatedly engaged [b) to render it; whence 
St. Paul infers, that " whoever refifteth the 
*' power,'* whoever withholds juft obedience 
from his lawful rulers, " refifteth the ordinance 
" of God ; and they that refift fhall receive to 
** themfelves condemnation." After various 
pertinent inftrudtions he concludes with this 

{b) Chrift had in like ir-anner pronounced the Jews 
bound to fubmit to the Roman Emperor, becaufe they 
acknowledged him for their Sovereign by the unequivocal 
teftimony of giving currency to his coin as to that of their 
lawful Ruler, as well as by various other proofs. 

general 
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general admonition : " Render therefore to 
" all" (to each magiftrate in his proper depart- 
ment) " their dues ; tribute, to whom tribute 
" is due ; cuftom, to whom cuftom j fear, to 
*' whom fear j honour, to whom honoun" 
(Rom. xiii. 1—7.) In another part of the 
Scriptures the fame Apoftle direfts private in- 
dividuals earneftly to pray for their magiftrates, 
from the higheft to the loweft, and to return 
thanks to Heaven for their welfare. " I ex- 
" hort therefore, that firft of all fiipplications, 
" prayers, interceffions, and giving of thanks,' 
" be made for all men ; for Kings, and for all 
** that are in authority, that we may lead a 
** quiet and peaceable life in all godlinefs and 
** honefty ; for this is good and acceptable in 
" the fight of God our Saviour." i Timothy, 
c. ii. V. I — 3. 

Of the obligations impofed by the laws and 
ufages of the land, one of the moft important 
is that of allegiance to the Sovereign. This 
obligation refts equally on all Britifh fubjeds, 
though the greater part of them have not ex- 
prefsly taken it upon themfelves by oath. But 
all have taken it upon themfelves by having 

G 2 volun-i 
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voluntarily continued, when arrived at year^ 
of difcretion, to be inhabitants and citizens of 
Great Britain; for the laws of the land, which 
they have thus engaged to obey, clearly fup« 
jpofe and require that aU who enjoy the pro- 
Cedion df Goremment fhould repay it by al- 
legiance. ' Formerly it was held, and many of 
our legal {c) writers appear to have been per- 
fedly fatisfied with the idea, that every perfon 
born within the jurifdidion of the King of 
Great Britain was bound, in confequence of that 
circumftance alone, to render him allegiance 
during life, as his abfolute and indubitable right. 
This opinion was derived from the times of 
feudal barbarifm, when the liege Lord confi- 
dered his vaiTals in the fame light as a farmer 
looks upon his cattle; as proprietor of the 
parent, he aiferted that he had an indefealible 
title to the offspring ; as fupreme owner of 
the foil, he claimed all who chanced to be born 
upon it, as bis own (d) men. The minds of 

men 

(r) Sec Blackftone, voL i. p. 368, &c, 

(d) ** Befides an dath of fealty or projfcffion of faith to 
*^ the Lord, which was the parent of our oath of allegiance, 
^< the vaflal or tenant upon inveftiture did ufually homage 

« to 
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men are at prefent fo far ertancipatcd from the 
prejudices pf ignorance, that few perfons would 
now think of maintaining the claim of a Prince 
to allegiance from thofe bom within his ter- 
ritories, on the ground which has been flated. 
The claim of natural, perpetual, and indefcafi- 
ble allegiance is howevCT ftill fupported by au- 
thors of high repute j though they have chofen 
a new and more fpecious foundation tct fuft^ 
the fuperftru^fiure of their arguments. Sit 
William Blackftone, fpeaking of natural aUe* 
giance, fays that *^ it is perpetual ; (e) that it 
^* is due from all men born within the King'd 
^ dominions immediately upon their birth. Fof 
^ immediately upon their birth they are under 
** the King's protection, kt a time too when 
^^ (during their infancy) they are incapable of 

^' to his Lor4; openly and humbly kn^ing, being ungirt, 
^' uncovered, and holding up hi^ hands both together be- 
'' tween thpfe of the Lord who fait befojre him ^ and^ there 
^^ profeSi^g that he did become his man^ from that day 
^ forth, of }ife, and limb, and earthly ho^iour j and then 
^< he received a kifs from h;s Lord. Which cerempny was 
^^ denominated homagitimp qx ix^aobood, by the feudifts, 
*• from the ft;»ted form of words, pevenio yejler hotnoJ* 
^lackftone, vol. ii. p. 53. 
(/) Blackllone, vol i. p. 369. 

G3 ^*prQ- 
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^y proteding themfelvcs. Natural allegiance 
" is therefore a debt of gratitude which cannot 
•' be forfeited, cancelled or altered by any 
** change of time, place or circumftance, nor 
by any thing but the united concurrence of 
the Legiflature. It is a principle of univer- 
♦* fal law, that the natural-born fubjed of one 
** Prince cannot by any adt of his own, no not 
*^ by fwearing allegiance to another, put off or 
*^ difcharge his natural allegiance to the former. 
*' For this natural allegianpe was intrinfic and 
^^ primitive and antecedent to the other, and 
*• cannot be divefted without the concurrent 
^^ adt of that Prince to whom it was firft due/* 
The principle here recited may have been a 
principle of univerfal law in the feudal fyftem ; 
out it is not (J\) a principle of univerfal juf- 

tice. 

ff) If I fhoujd be thought to treat this '* principle of uni* 
^* verfal law" with but little ceremony, I would beg leav^ 
to obferve, that the learned Judge himfelf from whom I 
have tranfcribed it can fee it deliberately violated and con- 
tradifled on more than one occ^fion without expreffing the 
f)malleft difapprobation, ^nd without appearing even to 
fufpeft that there was atiy thing wrong in the procee4ing« 
Hp (ay^j P» 372i 373) that in confe<juence i)f tji^ general 

jprinCifjld 
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tice. To affirm that the mere circumftance of 
an infant's being born within the territories of 
any Monarch does of itfeif give that Monarch 
a right to govern the infant when grown up, 
would be confefled to be the height of abfur- 
dity. . And there i§ no more reafon for main- 
taining fuch a right to . have accrued to him 
from the further circumftance of the child's 
being nurtured and proteded within his realm 
from birth to manhoo^. The debt thereby ia^ 

currcd 

principle of law, that '^ every n^an owes natural alle^ance 
** where he is born, a particular Aft of Parliament became 
•* neceffary after the Reftoration for the naturalization of 
*' children of his Majefty's Englifli fubjefts born in foreign . 
•* countries during the troubles." And, " by feveral mo- 
•* dcrn ftatutes, all children born out of the King's ligeance, 
•* whofe fathers (or grandfathers by the father's fide) were 
•* natural*born fubjefts, are now deemed to be natural-born 
^^/ubjeBs themf elves to all intents and purpofeSfUxilck their faid 
^^ anceftors were attainted, &c." and bf^ing thus admitted to 
a full participation of the common rights of £ngli(hmen» are 
confequently deemed to be bound to their common duties. 
Surely then this dcfervedly celebrated reafoner, who in a 
preceding page held fuch high language refpefting the 
obligation of natural allegiance, affirming it to be '^ per- 
** petual, and incapable of being forfeited, cancelled, or al- 
w tercd by any change of time, place, or circumftance, or 

C 4 ^hy 
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curred is, as Sir William Blackftonc rightly 
ternois it^a debt oi gratitude. But the coaclu-^ 
fion which he wiibed to eftablifh, required him 
to have proved it a debt of juftice* The pay-»v 
ment of the latter, if refufed, may be exaded by 
force : the difchargc of the former (g) cannot 
be demanded compulfbrilj ; it mud flow from 
fpontaneous fentiments of thankfulnefs on the 
part of him who has received the benefit. 
Were I to find on the public road a traveller 
thrown from his horfe, with broken limbs, in ^ 

•* by any thing but the concurrence of that Prince ta 
'^ whom it was firft due/' ought to have ftigmatized thefe. 
AAs of Parliament in the ftrongeft tcrma of reprobation, 
at direct and premeditated breaches of juftice ; as imme-- 
diately flying in the face of hi/favourite axiom of. univerr 
fal law ; and as aiming to deprive the foreign Princes, ii^ . 
whofe kingdoms thefe children of Engliih parents chanced 
firft to fee the light, of their natural-born fubje£ts. As 
no record of the confent of thofe Princes to the a£ts in 
queftion has yet been produced, ought he not to have pro- 
nounced them void from the beginning; and to have charged 
the Britilh Nation to reftorc to each of thofe potentates 
•* their own men" of whom we are defrauding them? 

(z) " ®y o"*" e^caBions of gratitude, and our frequent 
** propofals to enforce its obfervancc, we only (hew that we 
** have miftaken its nature " Fcrgufon's Hiftory of Civil 
Society, sth edit, p. 146. 

^ ft ate 



ftate of infisniUnUty, andon the point of expir* : 
ing:. were I to convey him to quiet lodgings^ 
to provide the beft medical attendance^ and 
with a great degree of perfonal trouble and per« 
fonal expence to efie£t his cure: I might co]>>. 
cei ve him to have incurred a debt of gratitude ; 
but I fhould have no right to eiitad an indeih- 
nification. I do not fay that, if he were aUe 
to return to me what had been expended oa htat 
account, he would be innocent in the fight of 
God, ihould he refufe to make me amendai, 
were I to think it reafonable to defire it. Nei« 
ther do I afBrm that a perfbn born and edu«. 
cated in Great Britain would be guiltlefs in the 
eye of his Maker, if when arrived at years of 
difbretion he fiiould quit the country on flender > 
grounds, and decline to enrol himfelf among 
the fubje£ts of the State. But he would at that 
period become invefted with a right to free-»< 
dom of adion in this refpedt j and would be 
entitled on the principles of natural juftice to 
decide according to his own judgment, and to 
choofe in what part of the globe he w^uld fix 
himfelf, and to what power he would pay alle- 
giance in return for protedion. The former 
is the .price of the latter j and every man has a 

right. 
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right, uritii he erU^f s intdvan agreement to the 
contrary, to purchafe whatever he wants at 
that market, which biFers It to him on the 
terms which he deems it the moft eligible to 
accept. 

The only juft foundation on which the claim 
of allegiance can be refted is the voluntary aft 
of the fiibj^dk,: whereby he takes the obligation 
upon himfelf* And (ince all Britifh fubjeds 
have fpontaneoufly incurred this obligation ; 
fome in the moft folemn mani;ier liy taking the 
oath, arid the reft no lefs efFedually by accept- 
ing the protedion and the civil rights which 
are granted by the laws on the condition of 
allegiance ; I fliall confider all as bound to the 
performance of the duties impofed (b) by the , 
oath, and fhall proceed to enquire into the na* 
ture and extent of their obligation. 

The terms of the oath are thefe. 



(A) The oath of allegiance may be tendered to all perfons 
above the age of twelve years, whether natives, denizens, 
or aliens, either in the Court Jeet of the manor, or in the 
Sheriff's Court. Blackftone, vol. i. p. 368. 

«i 
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" I A, B. do fincerely promife and fwrear, 
** that I will be faithful and bear true allegiance 
** to his Majefty King George. So help mc 
♦VGod/' 

The import of the oath is t6 be colleftcd 
from the known will of the impofen It is the 
fenfe in which the impofer of an oath id con- 
ceived by him who takes it to defign it to be 

underflood, that regulates the obligations im« 
pofed by it* 

Who then is the impofer of the oath of alle- 
giance on the prefent race of Engliflimen? 
Not furely the Convention Parliament at the 
Revolution, as an eminent (/) moralift af* 
ferts. Its authority lies buried in the graves 
of the members who compofed it: nay, 
it expired before them on the diflblution of 
that Parliament. The prefent Legiflature of 
the land, which confefledly has a right to abro- 
gate the oath altogether, or to modify it in any 
manner which it may think proper, by for- 

(i) Archdeacon Paley,in his Elements of Moral andPo- 
UUcal Fhilofophyj vol. i. p. 206^ 6th edit. 

bearing 
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bearing to exercife this power continues and 
fan&ions it ; and is the impofer of the oath on 
its cotemporarics. Wc are no farther con- 
cerned to enquire into the meaning which the 
Convention Parliament annexed to the oath, 
than as fuch an enquiry might contribute to 
throw light on the fenfe aflSxed to it by the 
Parliament ndw exifting, if doubts fhould arife 
on tliat fubjedb And in that cafe, if we fhould 
fee reafon to conclude that'^^t new fenfe is at* 
tached to any of the terms of the oath by the 
prefent impofers (for there are few words and 
phrafes in any language which may not be 
underftood in a more or lefs qualified fignifica* 
tion) ; whether it be a fenfe more ftridl or more 
lax than the original import, it is that which 
we are bound to embrace. To contend that 
we are tied to the former meaning, becaufe it 
was that in which our anceilors in the pre-^ 
ceding century, who introduced the oath, re- 
quired it to be taken by thofe who were then 
alive, would be as unreafonable as it would be 
to maintain^ that when we ftyle our prefent 
Sovereign defender of the faith, we mean de-^ 
fender of the Popifti faith, becaufe that was the 
meaning of the title when firft conferred by 
. ' the 
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the See of Rome on an Englifh Monarch. 
There feeras no ground however to apprehend 
that in the prefent inftance any change of fig^ 
nification in the terms of the oath has takea 
place. Moft Engliihmen, were a diverfity of 
fentimei^t to arife concerning their real force, 
would admit that explanation of them to be 
juft, which fhould be proved congenial to the 
principles of the Convention Parliament. 

It has probably been the general veneration 
(hewn by Englifhmen to the proceedings of that 
Parliamenti which has chiefly contributed topre^ 
' ferve unaltered the opinion of the import of the 
oath. The words of the oath are not in them* 
felves the mod likely to retain during a long 
courfe of years precifely the fame acceptatioif. 
The term allegiance is in itfelf extremely vague 
and indeterminate : and indeed the purpofe of 
the oath is rather to indicate the perfon entitled 
to the throne, than to define (i) the duties 

{k) ^< The prefent form it more general and determinate 
^ than the former, the fubje^ only promiiing that he will 
*' be faithful and bear true allegiance to the King ; with- 
*^ out mentioning his heirs, or fpecifying in the leaft where* 
^ an that allegiance con&fts." Buckdonei voL i. p. 368. 

which 
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which are owing to him. On the former point 
it ipeaks in precife and unequivocal lan'guage ; 
on the latter it appears to exprefs itfclf with 
ftttdied obfcurity; and leaves the fubjeft to 
interpret an ambiguous phrafe by recurring to 
the laws of the land, and tlience coUeding the 
extent of his obligation. 

The oath of abjuration^ which is like wife 
impofed by the lexifting Legiflature on all 
perfons" in any civil office, truft, or employ- 
ment, and maybe tendered by two Juftices of 
the Peace to any perfon fufpeded of difafFec- 
tion^ is ufually (/) underftood to furnifh an 

ample 

(/) ". The oath of abjuration introduced in the reign of 
** King William very amply fupplies the loofe and general 
•* texture of the oath of allegiance ; it recognizing the 
** right of his Majefty derived under the Aft of Settle- 
** ment ; engaging to fupport him to the utmoft of the 
•* juror's power ; promifing to difclofe all traitorous con- 
•* fpiracies againft him ; and exprefsly renouncing any 
•* claim of the defcendants of the late Pretender." Black- 
ftone^ vol.i. p. 368. 

I have not thought it requifite to notice the oath of fu- 
premacy, as it relates only to a denial df certain* pretended 
rights arrogated by the See of Rome ; againft which even 

the 
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ample-^commetit on the bsfth of allegiance. 
It contains a full recognition of the right of his 
Majefty to the Throne, under the A£t of Set- 
tlement J a promife of bearing faiA and true 
allegiance to him, and of defending him againft 
all treafons, and of difclofing them ; and a re- 
niinciation of all claims of the (lefcendants of 
the late Pretender. Thefe engagements and 
declarations are couched in vfery ftroAg and 
explicit language. Yet perhaps they impofe 
few, if any, obligations which were not already 
incurred by the oath of allegiance. For the 
promife of *^ being faithful and bearing true 
*' allegiance to King George," neceflarily im- 
plies that he, and he alone, has a legal right 
to the Crown ; and can fcarcely be underftood 
to mean lefs than that the juror will defend 
him in the pofleffion of his legal right againft 
unlawful attacks. 

But though the oath of allegiance binds the 

the Catholic fubjeds of Great Britain have delivered their 
general and unequivocal teftimony. On this point none 
of my readers, I apprehend, can be at a lofs to difcern 
their duty, or unwilling to proceed to the full extent of 

a 
It. 

4 fubjefl 
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(uhicOt to fappoft his Sovereiga in tbejexer* 
dfe of aU the rights with which the exifting 
laws iaveft him, it requires nothing furthen 
It binds no man to fupport his Monarch in 
ads of injuftice; it binds no man to render the 
lead degree of obedience to the.^oyal com^ 
mand, if k ihould enjoin the breach of the 
mod inconfiderable law ; or the infringement 
of a tingle right of the humblefl: peafant. In 
Great Britain the law is paramount and fu- 
preme ; it rules every inhabitant of the realm 
from tKe throne to the cottage; it will not 
peroiit even its higheft executive officer to put 
forth for its deftru<^ion thofe powers, which it 
has placed in his hands that they might be em- 
ployed in enforcing its decrees ; and if ever 
they ihould be put forth for that purpofe, it 
prohibits every perfon under its jurifdidlion 
from co-operating in the attempt. 

The wifdom of the Conftitution has fortified 
our liberty with fuch ample bulwarks, and the 
Family on the Throne has been fo far from 
manifefting a difpofition to fubvert themj 
that we look forward to their permanency, 
under the Divine bleffing, with a confidence 

5 Uttlc 



AS StTBJECTS AND FELLOW-CITI2BNS. 97 

little fhort of perfedl fecurity. The nature 
however of the prefent work requires the 
ftatement of two fundamental rights, which 
the people of Great Britain have retained not- 
withftanding their engagements to their go- 
vernors, for the defence of national freedom, 
and the augmentation of national happinefs. 

The firft is the right of refuming the dele- 
gated authority of the State from the hands of 
governors, who deliberately and flagrantly vio- 
late the conditions on which it was committed 
to them. 

The precedent of the Revofution in 1688 is 
ftill fo frefli in the minds of Engliflimen, that 
a limple reference to that happy event will fuf- 
ficiently prove the truth of this pofition. But 
let it be remembered with refpe£t to the right 
in queftion, if any crifis now unforefeen and 
unexpeded fhould oblige pofterity to have re- 
courfe to it; that in fuch a conjuncture the 
breach of contrad on the part of the Sovereign 
would not juftify a fubjeft in co-operating 
forcibly to expel him from the throne, unlefs 
on mature refledion he Ihould believe in his 

VOL. I. H confcience 
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confclence that the nation was deiirous that 
the forfeiture ftiould be exafled. If peifonal 
attachment to the Monarchy the hope of his 
conduding himfelf conftitutionally for the fu- 
ture, or the dread of inteftine broils and civil 
war, fliould determine the nation to overlook 
the criminal proceedings j that determination 
once manifefted (whether exprefsly declared, 
ot impliedly conveyed by circumftances) 
would reftore to the pofleffor of the throne 
the title to it which he had loft, and render 
every individual guilty of dire£t injuftice who 
ihould queftion it on the ground of thofe ads 
of ufurpation, which the public will had buried 
in pardon and oblivion. And further, if the 
wifh of the nation to refume the royal power 
from the Monarch who had betrayed his truft 
flxould unequivocally appear ; yet no private 
fubjed would be innocent before God in tak- 
ing up arms for that purpofe, unlefs he were 
ferioufly perfuaded that the attempt was de- 
firable, and had a reafonable profped of fuc- 
ce£s. For though he might commit no breach 
of juftice by engaging in a hopelefs war againft 
a manifeft and declared tyrant ; he would fhew 
a very fmful difregard of the welfare of his 
...:.' countrymen, 
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countrymen, an obje£t which he ought to 
promote with zealous and unvarying folicitude, 
were he to irritate their oppreflbr to additional 
outrages, and to difcourage future refiftance, 
by a hafty and iniprovident appeal to the 
fword. 

The unauthorifed a£ts of power have hi- 
therto been fuppofed to take place on the part 
of the Sovereign* But if either Houfe of 
Parliament were refolutely to overleap the con- 
ftitutional limits of its fundions, and to perfifl: 
in itsf ufurpatJons in defiance of the other 
branches of the Legiflature and of the Nation; 
the principles which gave birth to the Revo- 
lution would in that cafe equally vindicate re- 
fiflance on the part of thofe branches and of 
the people. And the private fubjeft ought to 
be governed, as to the exercife of the right, by 
^e confiderations recently dated. 

The Britifh nation has Ukewife retained to 
itfelf the right of making any alterations in the 
Conftitution, if extreme emergences ihould 
ever occur, which it {hall be firmly convinced 
that the public welfare and fafety require ; al- 
ii 2 \\ > though 
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though the Conftitutional Legiflature fhould 
refufeuts confent. 

It has been afferted by writers, whofe ear- 
neftnefs to avoid one extreme has carried them 
to another, that the Nation has ho fuch right ; 
that the Conftitution was fettled at the Revo- 
lution for ever ; and that all rights fimilar to 
that tinder confideration, if Englifhmen pof- 
fefled them before, were at that period fo- 
lemnly renounced and abdicated by our an- 
ceflors, not only for themfelves, but for all 
their pofterity to the end of time. This opi- 
nion is built upon certain expreffions to be 
found in the A<fts of Parliament pafled in the 
reign of William and Mary refpeding the fuc- 
ceffiott to the crown, and already noticed in a 
former chapter. To fuppofe however that our 
anceftors were competent to abdicate the rights 
of their pofterity, in this or in any refpeft, 
" to the end of time," is to fuppofe that they 
were competent to interfere between their de- 
fcendants and the Omnipotent ; and to pre- 
clude them from receiving at his hand the 
common rights of the human fpecies. It is to 
fuppofe that one generation may be coiftpe- 

tcnt 
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tent to bequeath its remoteft pofterity as vai^ 
Cals to the Great Mogul,- or as flaves to thi? 
Emperor of Morocco. For if that generation 
has power to abdicate one right for its defcen- 
dahts, it has power to abdicate all ; if it has 
power to cpnfign them for ^ver to one poten- 
]ta;te, it has power to gopfign thein to any. 

\ 

The main concern of every Engliftiman is 
not with the condud of his anceftors, but 
with his own j not to difcover whether his 
forefathers, in framing the A6ls of Parliamen}: 
alluded to, meant to arrogate to tbemfelves a 
power, which it was impoffible for them to 
pofTefs, of renouncing for their pofterity the 
right in queftion j but whether their pofterity 
CLOW exifting have exprefsly or virtually re- 
nounced it for themfelves. 

Now it feems altogether improbable that 
any nation, in delegating the exercife of aur- 
thority to governors under certain conditions, 
fhould defign to contra£fc, that provided thofc 
conditions fhould be obfcrVed on their part, 
jjo circumftance, no crifis whatever, no con- 

H 3 ceivaWe 
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ceivable viciffitude or emergency of humail 
affairs, fliould induce it to interfere, and alter 
the Conftitution without their confent. No- 
thing but evidence too authentic to be denied, 
too precife to be mifunderftood, nothing fhort 
t)f moral demonftration, would be fufficient tb 
prove, that if a fundamental change in the 
fyftem were requifite in the opinion of the 
nation for the public fafety and happinefs, the 
Legiflature would have a right, according to 
the terms on which it holds its authority, for 
«ver to iriterpofe its veto ; and to obftruiSt the 
general fecurity and welfare, the avowed ob- 
jeds of all Civil Government, on the plea of 
the inviolability of its particular privileges. 

In the prefent cafe, the demonftrative evi- 
dence appears on the other fide of the queftion. 

In proof of this affertion may be produced 
the dired teftimony of a writer, generally eC- 
teemed pne of the ableft expofitors of the 
rights of Englifhmen, and univerfally allowed 
to be free from an undue bias to the fide of 
democratic control. Sir William Blackftone 

pronounces 
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pronounces (m), that " whenever a queftion 
•' arifes between the focicty at large, and any 
** magiftrate vefted with powers originally de- 
^ legated by that fociety, // muji be decided by 
" the voice of the fociety it/elf: there is not 
** upon earth any other tribunal to refort to*'* 
In another part of his Commentaries (/i), 
ipeaking of the prerogative claimed by James 
the Firft, he fays: "The people heard with 
** aftoniflimcnt dodrines preached from the 
*^ throne and the pulpit fubverfive of liberty 
^' and property, and all the natural rights of 
•^ humanity. They examined into the divi* 
** nity of this claim, and found it weakly and 
" fallacioufly fupported. And common reajbn 
** ajjured them that^ if it were of human origin^ 
** no Confitution could efiablijh it without power 
** of revocation^ And in another place, hav- 
ing firft obferved thatMU cafes of unconfti-^ 
tutional oppreffion on the part of the Sove- 
reign Power [p) ** mankind will not be rea* 
** foned out of the feelings of humanity ; noir 
^ will facrifice their liberty by a fcrupulous 

{fn) Blackftone, vol. i, p. 212. («) Ibid. vol. Iv. p. 436. 

(o) Ibid. vol. i. p. 245. 

. H 4 ** adherence 
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** adherence to thofe political maxims which 
*' were originally eftabliflied to preferve it ;*' 
he afterwards proceeds in the following deci- 
five terms : " In thefe, or other ctrcumjiances 
*' which a fertile imagination may furnijh^ (ince 
*' both law and hiftory are filent, it becomes 
•• us to be filent too ; leaving to future gene- 
** rations, whenever neceffity and the fafety 
** of the whole fhall require it, the exertion of 
** thofe inherent y though latent powers offociety^ 
** which no climate^ no time^ no conjiitution^ no 
** contrast (p)^ can ever defroy or dimini/h.^^ 

Few 

{p) This expreffion of the learned Judge is not altoge- 
ther accurate. An individual has it in his power to fur- 
render for himfelf the right in queftion, like any other of 
his a£lual rights, by contra£l ; and confequently all the 
individuals compofing a nation are equally competent to 
furrender it for themfelves. However, it is undeniably 
Sir William Blackftone's opinion, that the Englifli Nation 
has entered into no fuch contraft with its deputed Gover- 
nors ; and thai cafes of the fort now under difcuffion are 
not included in the focial compaft (the exiftence of which 
he repeatedly maintains), but are left open to be decided, 
if ever they fhould occur, by the will of the community. 

Thofe who deny th^ exiftence of a focial compaft ar- 
rive by another road at the faryie conclufion. *' No ufage, 
" Jaw or authority whatever is fo binding, that it need or 
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Few national proceedings, however, could 
at any period be more criminal than a needlefs 
and improvident exercife of the right in queC- 
tion. On the prefiding energy of Govern^ 
ment depend all the advantages which polifhed 

amd 

^* ought to be continued, when it may be changed with 
•' advantage to the comn^unity. The family of the Prince, 

• 

" the order of Succeffion, the prerogative of the Crown, 
'^ the form and parts of the Legiflature, together with the 
" refpeftive powers^ office, durationiand mutual dependen- 
*^ cy of the feveral parts, are all only fo many laws, mutable 
*• like other laws whenever expediency requires } either 
** by the ordinary Aft of the Legiflature ; or, if the aca^ 
^^Jion deferve it^ by the interpojition of the people^^ Paley's 
Moral ^and Political Philofophy, 6th edition, vol. ii. p. 145. 
The Revolution of 1688 was an inftance in which the 
right under confideration was exercifcd. The proceed- 
ings of the Convention Parliament can be vindicated only 
on thefe two principles : that the N-ation had a right to 
make fuch changes in its Conftitution as it deemed eflen« 
tial to the public good j even though they ihould direiEHy 

I. 

afFeft the then conftitutional rights of thofe of the Royal 
Family who ,had broken no compaft, but on the contrary 
we^e univcrfally acknowledged as the friends and de- 
fenders of the people : and that the Nation had authorifed 
the Parliament to exercife that right on its behalf to a very 
ample extent. In conformity to thefe principles, after the 
expulfion of James, wlio had been guilty of the breach of 
contrail 5 after the exclufion of the Prince of Wales, who 

had 
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and enlightened fociety pofleffes over the in- 
fecure and rudie life of favage tribes. And all 
Government owes a large fhire, perhaps the 
largeft fhare, of its energy to the opinion 
which is entertained of its ft ability. Hence 
frequent and ftriking changes in a Conftitution, 
whatever benefits they may promife or intro- 

had broken no contra£l ; whofe birdi however was then 
thought by fome not fufficiently authenticated % they m 
the firft place annexed an entirely new coxidition to the 
inheritance of the Crown^ namely, that of Proteftantifm % 
and in the next place, inftead of pernoitting it to devcdvc 
on Mary, who was fo dear to public gratitude, who wasa 
Proteftant, who according to the antient Conftitutioa 
had an exclufiVe right to the throne, her brother being fet 
afide ) they ele£led her hufband William, who had not the 
ilighteft previous title, to be King. They placed indeed 
9 fceptre in the hand of Mary ; but it was a barren fcep* 
tre. They made her, as Sir William Blackftone obferves 
(vol. i. p. 216), " only nominally Queen." They decreed 
that, " xh^fole znd full exercife of the regal power {hould 
•*be only in, and executed by, the Prince of Orange.'* 
They decreed, that in cafe of Mary's death the Crown 
(hould not devolve to her filler the Princefs Anne, but 
remain abfolutely and exclufively to William* *^ Perhaps,** 
Xays Sir William Blackftone (vol. i. p. 215), "upon the 
** principles before eftablilhed, the Convention might, if 
♦* they pleaCjdj'^'have vefted the regal dignity in a family 
f entirely new, and ftrangcrs to the royal blood." 

duce^ 
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duce, will certainly contribute in one moft im-» 
portant point to endanger the public happinefs* 
It is alfo to be remembered, that no great 
change in a Government is ever adopted with 
unanimity : that thofe who are attached to the 
antient form are foured and rendered diflati^i 
fied by the alteration : that there is always a 
hazard of civil convulfions, always a riflt of 
final difappointment, attending the new expe^ 
liment : and that an ample allowance is in 
prudence to be made for unforefeen dangeii 
and unexpedled confequences. Thefe remarks 
apply in ibme degree to all fundamental 
changes in forms of Government, even when 
wrought by the regular means provided by 
the laws of the country. But they apply with 
double force to Revolutions effeded by a na^ 
tion itfelf fuperieding the functions of its ex« 
ifting Magistrates byan exercife of its dormant 
rights. No nation therefore which is poilefled 
of any tolerable Conftitution ought, to exert 
its right of changing it by its own adJual in* 
terpofition ; unlefs there fhould be the moft 
convincing reiafons to believe that the Revo- 
lution will be attended witJi an acceffion of ge* 
«eral good very far exceeding any temporary 

3 or 
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or permanent evils which may be likely to en- 
fue. For otherwife, all who fliould endeavour 
to accomplifh it, though not chargeable with 
injuflice towards the antient Governors, would 
be moft criminal in the fight of God ; they 
would prove themfelves inconftant and rafh 
where inconftancy and raftinefs would be leaft 
excufable j rilking not only their own happi* 
nefs, but that of multitudes of their cotempo- 
raries, eventually perhaps that of remote gene- 
rations of their pofterity. 



■> 



If then it be true of Nations in general, that 
it is their duty to 3(3: with the greateft cautiod 
as to the introdudron of radical changes into 
their refpe£tive forms of government ; and 
more efpecially never to refort to their latent 
right of introducing them againft the confent 
of the exifting Legiflatures, except in thofq 
great emergences when the public fafety and 
happinefs moft obvioufly depend on the na- 
tional interference ; it is an obfervation which 
may with peculiar force be applied to Great 
Britain. For we are not only in poffeflipn of 
a Conftitution under which all ranks of fub- 
jedts have long enjoyed the bleffings of liberty 

^n4 
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and fecurity, of public and private happinefs, 
to ar^ extent rarely if ever experienced inany 
other country ; but of a Conftitution which 
has provided the means of making effential 
alterations even in the form of government 
itfelf, if ever the Nation fliould be ferioufly 
and permanently convinced of their being ne» 
ceffary. 

IL We are now to confider thofe general 
duties of Engliflimeh, which, though they re- 
fult from the ties by which fubjeds of the fame 
empire are bound to their lawful Governors 
and to'each other, are either altogether or to a 
confiderable degree incapable of being afcer- 
tained by pofuive ftatutes. From this peculi^ 
arity in their nature, the extent in which they 
are refpedively incumbent on each individual, 
and the manner in which they may beft be 
performed by him, are points left to be deter- 
mined by his own private judgement, 

Thofe duties may be comprehended under the 
fingle term, Patriotifm j by which term is meant 
a peculiar afFe^ion for our Countrymen, at- 
tended 
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tended with an aflive zeal to promote their 
welfare. 

s 

That patriotifm is a moral duty, is generally 
confeffed by perfons of every party and of 
every creed. Even thofe who are remarkable 
for unfeeling felfiflinefs in their private inter- 
courfe with their fellow-citizens individually, 
are ufually loud in their profeffions of un- 
bounded attachment to the community. In 
every feminary of education patriotifm is fet 
before the youthful fcholar as the ruling prin- 
ciple of the nations in whofe hiftory he is ini- 
tiated J as the parent of every heroic aftion, of 
every generous cnterprife, which throws a 
luftre over claffic ages. It is reprefented as 
one of the firft fuggeftions of untutored rea- 
fon ; one of the moft imperious dictates of en- 
lightened philofophy. Reafon and philofophy 
are employed to a very beneficial purpofe, 
when they illuftrate the true nature and en- 
force the obligation of patriotifm. But they 
are not the oply foundations on which the 
duty of patriotifm refts ; nor the only fources 
from which its true nature may be coUeded. 

It 
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It is not unufual with thofe who in modern 
times affume the charader of philofophers, to 
conceive that they aim at the Chriftian reli- 
gicMi a thruft which cannot be parried, when 
they affirm that it does not inculcate patriot- 
ifm upon its followers. To this affertion fin- 
cere believers in Chriftianity have fometimes 
given countenance, erroneoufly conceiving pa- 
triotifm to imply either an exclufive love for 
our countrymen repugnant to that univerfal 
benevolence which theGofpel requires j or at 
4caft fuch a degree of partial regard to them, 
as in pradkice would almoft inevitably produce 
injuftice and unkindnefs towards {q) foreigners. 
The following fa£ks and obfervations may pot- 
libly contribute to throw fbme light upon the 
fubjed. 

{g) That patriotifm founded on Chriftian principles is 
likely to produce the oppofife eflFeft, might have been dif* 
cemed from a parallel inftance occurring every day. Is not 
peculiar warmth of affeftion in the various relations of do- 
meftic life enjoined by Chriftianity ? And does this af- 
fe£tion tend to render men devoid of equity and benevo- 
lence towards perfons not of thpir own family ? On the 
contrary^ is it not undeniable, that they who feel it in the 
greateft degree are ufually no lefs remarkable for general 
philanthropy ? 

The 
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The nations who at the time of the pro- 
mulgation of Chriftianity formed almoft the 
whole of the civilized world, were the Jews, 
the Greeks, and the Romans. They were 
the nations to whom the new religion was 
firft preached by its Founder and by his Apof^ 
ties. Of thefe nations, the Romans eyed 4II 
others as their deftined vaflals; the Greeks 
defpifed them as barbarians : the Jews detefted 
them as accurfed. To look upon all foreigners 
with unbridled ambition, with arrogant difc 
dain, and with intolerant hatred, was their pa*- 
trlotifm. Their love of their own country 
was comprifed in utter enmity to all the reft 
of mankind. Was it probable then, I would 
afk any candid enquirer, that Chrift and his 
Difciples, when addrefling themfelves to hear- 
ers filled with fuch extravagant and abomina- 
ble prejudices, would deal largely in exhorta- 
tions to patriotifm ? Was it probable that 
they would deliver even a fingle expr^fs ex- 
hortation.? Would not a teacher, fuppofing 
him poflefled only of human wifdom, who had 
experienced the obftinate (r) reluftance with 

which 

(r) To be convinced of the very ftriking degree in which 

the 
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Vfhlch the new coavert^ received precepts re- 
pugnant to their favourite maxims, who had 
marked with what affiduity they endeavoured 
• to accommodate the interpretation of them to 
their rooted prepofleflions, have, perceived, 
that any direifi inftri^dions which he fliould 
-deliver to his hestrers relative to the proper 
love of their country, would by them at leaft, 
in all likelihood, be forgotten or perverted ? 
And would he not have concluded that- the 

the twelve Difciples themfelves mamfefted this relu£l- 
ance, it will be fufficient to read the account given in the 
Gofpels of the toannei: in which they received Chrift's 
predictions of his impending deaths and his promife of a 
fpeedy rcfurreftion. The former, if *we may judge from 
St. Peter*8 conduft^ they at firft utterly refufedto credit ; 
and after they had feen them pundlually fulfilled, they re- 
mained altogether hopelefs of the completion of the latter. 
*' Expeding a victorious and immortal Mefiiah, they 
^' chofe^ when he fpoke of himfelf as One who was to be 
^' taken and crucified, rather to put any meaning, or none^ 
** upon the prediftipn of his death, and confequently of his 
'* refurreAion, than to underftand each in its plain mean- 
*« ing.*' Secker^s Sermons, vol. iv. p. 166^ In like man- 
ner, from the Epiftles of St. Paul we find that the Jcwilh 
Cbrtftians refifted with the utmoft obftinacy the abolitipn 
of the Mofaic law> and the admiillon of the Gentiles into 
the church. 

VOL. I,. J moft 
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I 

moft effe£iilal method of imprcffing thetii and 
their poftcrity with juft Ideas of the import 
and oWigatioti of patriotifn*, would be to 
leave them to the natural influence of a fyftem, 
which eiijoins as indifpenfable thofe difpo- 
fitions of the heart froni whiqh the pureft pa- 
tribtiftn nluft neceflarily flow ; to the cScQ: of 
thofe collateral precepts arid examples cqA- 
tained in its records, in whidh the pureft pa- 
triotifm is imjpliedlj^ recommended and enn 
forced ? 

It was this method to which Chrlft and hxk 
Apdftlea were led by wifdom from abovei^ 
Our Saviour did not in plain terms admonifii 
men patticiilkrly to love their countrymen ; 
but his whole dodirine and condudk were cal- 
culated to infpire them with patriotifm purt-^ 

• ficd from the Gorniptibns which had long de- 
uced it. The fundamental prihcipte which 
he took every opportunity of imprefllng on 

. the nation to whom his own miflion was con- 
^finedy was calculated to fubvert their pernicious 

-"Slid cotttrafted niaximS. It vras the principle 
of iiniverfal benevolende. He taught the nar- 
row-minded Jew that all men were the chil- 

5 drcfli. 



i^ren of God, and *like dear to their 'Creatoi: j 
that the abhorred Satnaritan was his neighbour; ^ 
that the polluted GeiUil^Si tjie inhabUants " of 

*** the Eaft and of the Weft, of the Nprth an4 
** of the South," wer€ to receive the privilege? 
land blefliags of theGofpjel j "to fit down with 
** AbraWm, Ifaac, and Jacob, in the kingdom 
" of heaven/' But in thp next place, to thefe 
.Jprecepts of benign and general philanthropy 

- jhe added, as occafions prefented themfelves, 
jnany fpecial obfervations and iiyuQ(3:ions, 
partly declaring love towards^ each other to be 
the charafteriftic of his difciples ; partly con- 
firming and ftrengthening, in a manner more 
or lefs obvious according to the nature of the 
circumftances which arofe, thofe previoufly re- 
ceived laws of morality which inculcated do-* 
roeftic and focial afFedtions* Now, though 
thcfc obfervations and injunctions had no ap- 
parent reference to patriptifm, yet they were 
all defigned tp enforce the* principle fropa, 
^hich alone true patriotifm is derived, and 
f rongi the reception of which it m.uft necefla- 
rily rdiilt ; nan:iely, that thofe, whpm any pe- 
culiar boiwl^c3if^aion4onne£ts, are under pecii- 
Har c)]bligifctioA3 to mutual attaphna^nt; tjb^t 

I 2 eviry 
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every tie, however flight, which links man to 
man, forms an additiontil thread in the band 
of fympathy. From the precepts of Chrift let 
us pafs to his example. Was not the whole 
period of his miniftry a fcene of patriotifm, 
manifefting itfelf in enduring the moft cruel 
tifage from his own nation for the purpofe of 
promoting its happinefs ? His miflion, it may 
perhaps be faid, was exprefsly to the Jews ; he 
could not have fhrunk from their malice with- 
out deferting his undertaking, Befides, what-* 
evef he fuffered was not merely for their ad- 
vantage, but for that of all mankind. Be it fo. 
But did his efpecial miffion to the Jews, or hfs 
gracious purpofes towards mankind at large, 
feem to call for, the affectionate concern which 
he felt to his laft hour for his ungrateful and 
malevolent perfecutors ? Did they call for 
fuch pathetic lamentations as we find him re- 
peaitedly uttering over the impending fate of 
Jeriifalem ? Did they evidently require Chrift, 
aftet having made one attempt at the rifk of 
his life to convert bis own countrymen of 
Nazareth, to return thither a fecond time, for 
j^, the fame purpofe and at the fame hazard ? Is 
there nothing in all thefc, tranfadxons of the 

fpirit 
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fpirit of genuine patriotifm? Such was the 
leflpn imprefled on the Jews. Let the ob- 
jector, in the next place, iatisfy himfelf wh^t 
the Gentiles learned from their great Apoftle. 

« 

Let him hear St. Paul teaching them^ that their 
injuftice and fraud were aggravated by being 
direi3;ed againft ^^tbe bntbren (j) ;" and enjoin- 
ing them to^ *^ do good unto all men, efpecially 
*' unto thofe of the houfebold of faith ^\to iht^ 
warm and unceafinglove in the relations of hu& 
bands and wives, of parents and children : thus 
leading them, in the fame manner as Chrift 
had led his hearers, to the principle already 
ilated as the real and necefTary fource of pa* 
triotifm. Let him hear the Apoftle coming 
jftill nearer to a plain inculcation of the duty 
in queftion, aad folemnly profeiling, that for 
the fake of his br^ihrcn the Jews he cpuld 
even wifli to be anathematized from Chiift^ to 
fuftain in their dead the temporal judgments 
of God abp;Ut to overwhelm thejn# Finally, 

% 

(x) " Nay, ye do wrong, and defrau4 ; 9fnd that tl\? br^- 
** thren." i Cor. vi. 8. St. Johrfs direftion, " We ought 
^* to lay down our lives for the brethren," i John, iii. i6, 
is alfo applicable to the point in queftion, $ee likewifr 
i^omans, ix. i— 3* x* !> £cc. xi. 14, gcc* 

I3 let 
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let hiih lajr togethct- all the fafts which have 
beeh add deed ; let hiM eOitnate their united 
weight J and then fay wHethet pure patriotifm 
18 not more than countehanced, whethet it h 
not comtfaaiftded, bjr Ghriftianity. 

The duty bein^ «ihibliihed, it remains to 
fubjom fome; brief retnfdiyks on the tn&nncr of 
fiatfllirig W 

The hatural afid mdfl: e&dlual methdd by 
which eatih ih'dividual toiay evince his love to 
his couiiey, is by confcientioufly ftriving t<% 
difchairgc, with fidelity and diligence, the fpe^ 
tbX ddtiiis of his ftation ; and by ftudioufly 
aVailihg h?mffelf of thofe opportunities of pro*- 
inoting the public good, which his rank and 
•occupation in fociety afford him. The pecu- 
liar duties and opportunities of doing good, 
which attend different ftations in life, will be 
diftitt<aiy confidered hereafter. The prefent 
chapter is defigned for obfervations applicable 
to Britifli fubjcds in general. 

The greateft benefit which any man can 
render to his country, is to contribute to the 

diffufion 



riiflfMiiow pf religipjji juid virtue, pf fcience an^ 

leamiag, of intelie^tji^ ?ad cml libeity, of 

^eoer^ trwiij[uUlity^ harmpijy, ^jiijd compe- 
Iteucc. To Atterwl to thefe obje<3;6, ^wlcJ to j^apb 
of tlienjL Ml proportion to its reJsJjye impprt- 
auce, i3 the office of p^triotifm. There l^ np 
perfoQ who has it not in his ppwer to pro- 
jwote them, in a greater pr ^ Je^ degree, hjr 
in(brudion and €:$a.n>pk« The lat^ter n^odie is 
the more attra(^ive ; it has the adyanjt;^ge top 
of beiijig at all tixiies attainable, and ,of b/^Ing ^a 
vifible iuciitement to numbjers to whom inilruo^ 
tion cannot eafijy he conveyed, Ad^nonitipp 
itfelf, when thus feconded, ha^s a grace and ap 
jcnergy^ which few but the mpft carelef? or the 
mod hardened c^n entirely withiUnd* Let 
xhe man then who loves his country endeavour 
to render bimfelf and his family a pattern of 
xrhriflian virtue, of ufeful b^t vnj^ytming 
knowledge, of modeft and flmple .roaniier^s. 
Let him exert hvmfelf, as f^r as a fit coinci- 
dence of circumftance? may enable liim, to im- 
prefs on the hearts of his friends and acquaint- 
ance the momentous truths which are near his 
pwn. Let him feled his cpmpanipns, as far 
9fi pgi^y pp0ijbly be done, from the gppd and 

1 4 the 
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the intelligent. Let him be on the watch to 
Hem the increafing tide of luxuiy and diffipa- 
tion. Let him be ready to reconcile difagree^ 
ments, to refute calumnies, to counterad and 
eradicate prejudices. Let him encourage the 
virtuous and induftrious poor ; and difcounte* 
nance and feek to reform the profligate and 
the idle. Let him patronize public inftitu-** 
tions which are likely to cherifb the fpirit of 
religion, to enlarge the fphere of knowledge^ 
or to diipenfe ufeful charity. Let him for- 
*ward every plan which promifes general be-» 
nefit, though it be attended with fomc facri- 
ficc of his private intereft and convenience* 
In every way, as far as his ability and influence 
extend, let him advance the welfare of his 
fellowrfubjedls: let him aid them by his advice, 
let him relieve them by his bounty, let him 
befriend them by his exertions, let him rg- 
piembpr tbem in his prayers. He who fulfils 
thefe duties is a true patriot. He may pafs 
his life in^obfcurity ; he may have i^o opportu- 
nity of rendering fplendid fervices to his na- 
tive land ; but the effedl of his labours may 
reach even to multitudes. The brook that 
flows in filence through the valley, fwells the 

ftream 
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ftreara of the mighty river, whkh diffiifc* 
plenty and prdperity over empires* 

There is yet one topic remaning, conneded 
with the fubjedl recently coniidered, on which 
it may be advifable to make a few remarks | 
and as they will relate to mod of thofe who 
occupy the upper and middle clafles of fociety, 
they may properly be introduced in' this place. 
The point to which I allude is the degree of 
attention, which perfons not immediately en- 
gaged in the adminiftration of public affairs 
ought to pay to the condud of Government., 
There are two extremes into which it is not 
very uncommon for men of this defcription to 
deviate. Some from a reftlefs curiofity, fome 
from a meddling fpirit of interference, or froih 
a defire to raife themfelves into importance in 
the eye of their neighbours, take a bufy and 
eager part in every public meafure, frequentir 
the moft bufy and eager part in thofe meafures 
with the drift of which they are leaft acquaint- 
.cd ; and are never (atisfied except when they 
are engaged in the heat of political difcuffions, 
in contriving popular meetings, and in the fa- 
brication of refolutions, petitions, addrefTes, 

and 



and i^mQiiftrancie^ ^y coatkuaUy ^pUjw^ 
their ignorAaw M^.opea view, by obtruding on 
their fellow^citizens their crude and impradi- 
cub)^ &;ik§XB^,^ ikftf. ipvGchidc theoifel ves from 
atti^aiotg real polkii^al weight. Ttteir cenfure 
tuad approbation^ «Uke UUtimed or mifpla^ed, 
^ttnerallf defeat* its.owa objed j their private 
.i^JGuirs in thu m§m ti$^ are neglede^r and gp 
to ruin s arid while ti^y reprefeijt thenjfelves 
m glorioufly faorificieg «very thing to the 
public good, thsey cxporiencp fjhe ridicule, con- 
tecopt, and difUke, which fall to the Iot\>f vi** 
fionary and trouUefoBi^ ^projedors* Nor is this 
the worft efFed of their abfurdity. They briipg 
a generad odiutn and ^credit on 9II popular 
•caqwiry into the condoiCt of theLegiflature^' on 
the mo ft falutary Species of control which a 
people can execcife ;09ier its deputed rulers | 
9Xkd thus <:ontribute to rivet others iiji an error, 
oppoiite indeed to their o wn^ hut . equally pre-^ 
Ju^iaJ to the welfare-of fociety. For they *v ho 
Crom4ndolence9fFom.apathy9 or from a i^iftaile 
t^ political mveftigations, profefledly decline all 
cxereife of in%efSioii imd fuperintendence over 
-the condudl of thofe to whom the manage- 
ment of national, ^affairs is coEumitted, ufually 

vindicate 
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irindkate themfelves by deriding the blunders 
find extravagancies of felf-condituted politic 
dans. But they are not fufficiently awa]% of 
the natural confequences of the fupineneik 
which they recommend. No circumftance io 
eiFe^tually deters the Government of any 
country from involving itfelf in unjiift or 
pernicious entcirprifes at home or abr^^ ; no 
circumftance fo powerfully ftimulates it, when 
engaged in them, to meafure back with fjpeed 
the fteps which it had tak^n j as the confciouf- 
nefs that the vigilant eye of the people is fixed 
on all its proceedings. He is the fincere and 
the wifeft friend of his country, who, aware of 
the fallibility of the moft experienced Admini- 
ftration, and of the almoil irrefiilible temptations 
which are attached to the poffeffion of autho- 
rity, jegards with ftedfaft. though unoftenta- 
tious attention the conduct of thofe who ma- 
nage the affairs of Government j who gives 
them every degree of reafonable confidence, 
niakes candid allowances for their unintentional 
defers, and forbears to weary and embarrafs 
them by interference on trivial qccafions ; but 
who is at all times ready on a crifis of import- 
ance, whether it be for the purpofe of fur* 

thering 
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thfiring equitable and beneficial undertakings, 
or of countcra<fling meafures which are iniqui-* 
tous- and impolitic, to give a temperate yet 
a manly and decided teftimony of his opinio 
CDS, by commimications to his Reprefentatives, 
by {)etitions to Parliament, by addreflbs, and. 
If cirpumftances require, by remonftrances to 
Ih^p Throne, 
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CHAP. V. 

ON THE DUTIES OF PEERS. 

/ 

vJUR enquiry into the peculiar dutiea of 
thofe clafles of fociety, which fall within the 
limits ^of the plan propofed, leads us in the 
firft inftance to an order of • men elevated 
above their Fellow-fubjedts by the hotiours 
and privileges of Peerage. 

It may be proper in the outfet to premife a 
few brief obfervations, refpefting the confti- 
tutional purpofes which a Houfe of Lords is 
intended to anfwer. 

At one time we have heard fober argument 
alleged, to fhew the impolicy of invefting a 
body of men with fuch extenfive powers on 
grounds independent of perfonal merit j and 
at another, ridicule has been employed in con- 
ftrudling comparifons between hereditary legit- 
ktors and hereditary poet-laureats. It is not 
however difficult to ftatc feveral very important 
ends, whifch this part of the Coiiftitution i$ caU 

culated 



culated tcxaccomplifli ; conducive at once (o th€ 
liability of the remaining parts, and to the 
prefervation of popular liberty. 

t. In confeqUence of the neceflity to which 
every Bill paffed by the Houfe of Commonlj 
IS fubje£led of being reconfidered in all its 
parts in the Upper Houfe, and undergoing the: 
delays occafioned by various forms arid ftand- 
ing orders, by means of which the number 
and intervals of difcufBons may be protracted 
almoft to whatever length the fituation of af- 
fairs renders adViiable, and are ufually pro- 
traded to a considerable lengthy except in cafes 
of great and real urgency ; the intriiific merit 
of any propofed meafure becomes rauch more 
likely to be afcertained. It is not merely that 
a Jpnger period for ' deliberation is afforded ; 
thattixneis allowed for ferments to fubfide ; 
4hat further oppoitunities are given for perfons 
.iaterefted in -the ^tt of the Bill to produce 
cvidenoe in fufjport of their refpeSive opioid 
x>m ; and that both its frie^ods and its enemiea 
. Without door« are enabled to come forward 
.4dFre& ¥^i|h paiticuk^ by J»v4ng 

mutually learot iduaing its .pailkge tbraug^ £he 

Xower 



Lower Houfe the ftrongeft scrguments ofEsred 
ill its behalf, and the moft powerful objeQ:iofii 
urged againft it: but in addition to circular 
ftances fo favourable to a juft and wife deter* 
miiiation. the tribunal Which tries the caufe U 
altoget^her new; the members who form it> 
colle£tively confidered, are refpefted for' their 
talents, knowledge, and integrity; and, thotigh 
ejtpofed by their ftation to prejudices of their 
own, are likely to be exempted from many by 
which the decifions of the Houfe of Commons 
may have been influenced. The latter pecu- 
liarity will more efpecially incline them to con- 
fider with the moft fcrupulous a'ttention, and 
except in greUt emergences will induce thetA 
to rejed, Bills which they conceive to have 
originated in the fudden heat of popular J)ht'en- 
fy ; and to ftem the torrent X)fdetnocra[ticpoWer^ 
if it fiiould pafs its eftabliihed bounds. 

"When a Bill originates in the Houfe df 
Lords, advantages in moft re^^ds fimilar tb 
tiidfe which have now been enitmerated teAilt 

Ifrbift its bein^ Obliged aft(awaJi*d8 to gothropgji^ 

\hft HbOfe of t:k)mthOfts, 

. < ■ • • > 

a. The 
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2; The Houfc df Lords 18 interpofcd lis 2 
bulwark between thfe Crown and the People j 
and eventually dfefends t^e conftitutronal rights 
of both by withftanding the encroachments of 
either. To this ufeful line of refiflanee its 
members are led by principles inherent in the 
very nature of Peerage, and therefore proml-i* 
iing to be permanent. * Their attachment to 
the Crown as the fource of the honours which 
they pofTefs, and of the further elevation to 
which they may afpire ; and the dread of 
changes, which may detraiSt from their pre- 
eminence, but can rarely be expeded to in-» 
creafe it, have an obvious tendency to engage 
them in the defence of the royal prerogatives* 
Thefe principles however, when confidered ia 
a moral point of view, are not the pureft j 
and muft be expected fometimcs to operate 
with too ftrong a bias. Yet this bias will be 
materially checked in the minds of Peers by the* 
confcioufnefs, that if once the Crown were to 
extend its authority by trampling on the rights 
.of the Commons, they might thcmfelves be 
.preferved in fplendid trappings to ^d the 
pageantry of a Court, arid be convened undey 
ancient foleranities and forms to give con- 

ftrained 



Sfained^pprob^ition torpyal edifts ; but woul4 
iiot long retain the iree enjoy njent gf thofp 
.fundions in which their true dignity is placed, 
the exercife of legiflative and judicial ppwen 

T^e Houfe of Lqrds is continually led to 
jptrfqrta its oflSce of Jj:eeping afunder thp 
jnpQarc1;iical and dempcratical branches of the 
[Conilitutjion, and preventing the innumerablp 
and perhaps remedilefs evils which would re- 
iult from their collifioii, in a manner fingularly 
^advantageous. It ufually ipaintaiAs the ba- 
Jauce, not by profeiTedly ftaftding forward ijx 
;fuppott of the one ftgainft the other, but bfy 
wat<^l;iing with a careful eye over the prefervar* 
tion of fome of its . own rights, which are 
clearly important to the public welfare ; an^ 
•may alternately fave the prerogatives of the 
iCrown and the rights of the People from fatal 
inroads, while it deetnsitfelf tpbe occupied iji 
mere felf-defence. Thus both the Crown and 
.the Hpufe of Commons may frequently per- 
ceive the barriers of their refpe^^iive privileges 
rftrenuoufly defended without any cxectioas of 
-their own; and without being .reciprocally 
iiilled .with that difguft.and fufpicion, or im- 

VOL. I. K pelled 
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pelled to thofe animoiities and attempts at rer^ 
prifal, which' would inevitably arife were they^ 
to find themfelves engaged in an immediate 
conteft with each other. 

The inftitution of Peerage likewife tends 
eventually, by exciting a difference of fenti- 
riients and views in different claffes of the com- 
munity, to preclude any private individual 
, from acquiring fuch predominant influence 
over his countrymen as to become dangerous 
to public liberty* Were a Peer to make the 
attempt, he would fcarcely be fupported by the 
confidence and fympathy of the People and 
their Reprefentatives. And a Commoner who 
ihould undertake a fimilar enterprifc would 
experience the want of perlbnal dignity and 
fplendour, and would be much more likely to 
be counteracted by the jealoufy than to her 
aided by the co-operation of the Peers, 

3. This inftitution enables the Crown, or^ 

as it may with more propriety be faid, the 

Nation by the difcretional agency of its Firft 

Magiftrate, to reward men who have diftioT 

' guifhed themfelves in the public fervtce ; and 
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to reward them In a manner the moft gratify- 
ing to their private feelings, and the leaft expen- 
nve to the country. It contributes likewifei if 
tha.t is to be deemed an advantage, to cheriih 

« 

in the minds of Peers a high fenfe of honour. 
This is a principle, which, when.it proves, as 
bh inveftigation it moft frequently would 
jprove, but another name for pride, can expecb 
no praife from chriftian morality, even if it 
^ould chance to produce, incidental good. 
Nor has any m^n who a£ts on no better mo- 
tives reafon to feel his confcience at peace. 
The utmoA which thofe who are moft defirous 
of vindicating the principle can allege is this ; 
that it is one which, however limited and fickle 
in its opei^ation, however weak in refifting 
inordinate pafHons^ may occafionally bridle 
the vices of thofe whdm negligence may have 
left unacquainted with the reftraints of rea- 
fon and religion^ and whom youth and difli* 
p^tipn might otherwife hutry into greater 
and Worfe excefTes. It tends alfo to kindle 
generdus emulation, to roufe and difiufe the 
Ipirit of patriotic exertions. At the fame time^ 
it muft be allowed, that the^ood efie^s of this 
emulation are in £bme laeafure counter-bal^n- 

K2 ced 
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oed ^by the envy dttd dlfGottteht awsflc^ehed itt 

"the breafts of thofei*'ho cottcehfe thetafekfes 

i:iegleaed ; ^nd by the bccifional elevation df 

inen,"Whofe prom6tion'feeins ahogether indit- 

ferent, if not injurious, to the ptifalic vrdfere* 

The former hoWeVer tif l3iefe cohfequerices 

'might be obvklted to a confidfirable degree, anci 

the latter emire>y pt-evetilcd, by proper attcn^ 

tidn on'the pah of thofe who feled the per- 

fons'to be ralfed to the dignity of Peers, 

oiich are the conftltutional ufages of the 
HdUfe of "Lords j and they are unqueftionably 
great. An accurate acquaintance with them 
is an bbje£l of the firft concern to each indi- 
vidual Peer, and will materially illuftrate the 
general line of his duty. 

Yet in common with every arratigemeht iri 
' human fociety, the eftablifhment of the order 
of Peers has its peculiar inconveniences. It 
inclines the mind qf each member of the order 
to adopt and cherifh various opinions founde'd 
on prejudice ; and fubjefts him to 'many ap- 
propriate and ptrO\^erful temptations. Thefe 
prepofleiliohs and allurements have a natural 

tendency 
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tCT^«ncy-tp-clQu4.his 11 jid?r.ftaAdiQg, and warp 
his .dQcifipas^ X^ey difppfo hm to t^ke f(?r 
gr^iitc4. thp- propriety of erroneous, and doul?t- 
fuK prij^ciples^ of adipp j tp be ipiflgd. in, thie 
a|)plie£U;ion: o^ rcafpnd][)le principles ; and tp b$ 
biaffedby th^ inopulfe of ambition. itnd;inter^ftt 
Thpy prove eqpialjy iujuriou^ in. their cpnfe- 
q[i;eapes, when pern;iUtedi tp pr.^vajil^ to bi8,owi| 
true h^ppinefs* and to. that of the public. 

The paflipn which ftrikes the deepeft root 
in the bre^ of the Nol;>leaxian is pride. Raifed 
abov^ his fellow-citizens, he is pirone to loo^ 
dpwQ uppn them with contempt ; and to 
treat thei» with repulfiye fojcmajity, with lofty 
indifference, qx with, arrpg^t; condefcenfioq. 
The fentimeat of pride is cherifhed in the he- 
reditary Peer by hi^ recolle(5lion of the recordr ^ 
ed nobility of bis. anceftors ; in the newly-cre- 
atecl Lords by a fondAeis for his recent dig- 
nity, and an opinion of his perfonal merit and 
importance. Hen,ce ihey are alike i;em|)ted to 
regard th^mfelves, not as public oflBcers invcft* 
ed by their equals, and folely for the general . 
good, with peculiar honours and authority ; 
not as magiftratcs refppnfible in their colIeCkive 
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capacity to their country, and poffefling func« 
tions which the Nation at large retains a right 
to abridge or annihilate, if experience fhdul4 
ever prove their continuance ufelefe or nox^ 
ious } but as holding their legal rights by ai^ 
indefeafiblef prefgription, never to be queftioti'^ 
ed under any poflible circutnftances whatever 
becaufe it has once been eftablifhed. Hence 
too they are liable to be aftuated by a fecret 
delire of enlarging the prerogatives of the 
Peerage, and to look with a jealous eye on 
the powers enjoyed by the ranks of fociety in- 
ferior to themfelvesj efpecially on the prlvl-? 
leges and jurifdidibn of the popular Reprefen- 
tatives, which they perceive to be more nearly 
on a level with their own, ^nd feel a conti- 
nually operative reftraint. From the concur- 
rence of all thefe motives they are apt to en- 
tertain an imconquerable averfion to meafure? 
which they deem the refult of vulgar prejur 
dice; and frequently permit their love of 
order {a) to degenerate into an indifcrimittate 

pppofition 

(^i) This principle, laudable in itfelf, may be expelled 
frequently to act with too ftrong a bias on thofe member^ 
of the Houfe of Peers in particular, who owe their dignity 

to 
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oppofition to reform and innovation. Thefe 
'Circumftances^ joined, to. thieir attachment to 
the Crown us the fountain of honour, atid their 
propenfity to the fplendour and pomp of a 
Court in which they are habituated to move, 
wUl naturally incline them to give every 
degree of preponderance to the monarchical 
branch of tlie Gonftltution compatible with, 
their own legiflative weight. Aa members of 
the Legiflatvire, they are under ftrong tempta^ 
tions to be influenced in their public conduct 
by views of perfonal honour and emolument ; 
ind are -efpecially expofed to them after hav- 
ing otKre* tailed the pleafure of being elevated 
&om a lower to a higher degree in the fcale of 
pre-eminence^ Fpr it is not unknown tp thofe 
who Iwye oppcfftunities of infpeding the pro- 
ceedings ^f perfoQS in public life, that he who 
is ady^Aceid.tQ ^ny rank of nobility is ufually 

td enrihenee in die Law, or to tkeir ftations in the £fta« 
Uifbed Church. For the natural. effeA of th^ir profeffions 
1^5 to difpofe th£9i in favour 'of every thing which has the 
fanftion of precedent and the . authority of ancient cuftom* 
And as their advancement to the Upper Houfe feldom 
takes place Until the earneftnefs and alacrity of youth have 
Ibbfided ; dieir time of life : In general ftfengthens ^ir 
^iGncIination even to moderate a^d reafox^able changes. 

K 4 more 
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rtiofc ambitidUfrto b6 Mkd^ ftep higher, than' 
a Coftimoft^f of dilftii&iStibtli is to be created a> 
P^cr^ And finally, they are* not onfrcquently* 
ifeduced by: the coril^utiohai ]f)entoaitt©ncy c$ 
tfte rights Which fhey pcrffeft {a pernffarfcncy 
eflfefttlartb.thd pr6pet* difch^ge of thoffe fubc-^ 
tioi!^, dM ^6 attlihdl^m df ^t>fe impoMant^ 
^tH&y ii!^ Which the uiallty of an oAIe* of Peer-^ 
afge confifts) fo fink into' mdorence sAid' fupin^ 
Aefs, ahd io \ok ail 2eal for dii!]^t!^{iii»gf 

'V 

thiemfel ves' by merhbribus exertions 

A thorough ?nfight inter the prejudicca and 
tenlptatbns pecu)^ to^ elevattd rank is no lef^ 
reqiiifite fo a Peer tliaii aft intimate fcttttif ledge 
6f his pfofitJve duties. Neither ^ are thefe difed- 
•Cahtagei to be overlooked by Che Commoner, 
^ho has th^ option of. a Peerage. For he id 
bound in the fight of God, while he cftimat^ 
on the one hand the enlarged opportunities of 
doing good which be may gain by the promo^ 
tldit, faitly to appreciate on the other the^ 
additional danger of contraffing blamable 
habits^ views, and difpofitions, to which him- 
felfi his famijy, and his connections may be 

likely to be expofed by hi* icceptiiice of it j 

and 
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aivd td decider^ not from the fbggeftlons of va«M 
mty or ambition, but according to the prepon^ 
derance of thofe motives alone which: ^hriftU 
anity recpgnizaa and approves; Similar re*- 
de^tions^as- far as they are applicable, ought ,to^ 
determi^Q6 the Peer who has the offer of ad-, 
vafncemeut ia rank, as to the^anfwer whicbh^- 
gives to the propo^. 

The duties^ which, in addition to the general 
obligation^ of British fubjedls, are immediately 
incumbent on Peers, relate either to the dif- 
cliarge of their public funftions^ or tOtthei^ 
condud. in private life. Thofe of the former 
defcription may properly be inveftigated' i^ 
the firft place, 

I.^ The public duties df a Peer, that is t6 
iay, the duties arifmg from his^ fituation as a 
mdmber of the Upper Houfe of Parliament^ 
afford a wide field for practical remarks. 
Appointed to watch over the welfare of the 
realm, and entitled to a permanent feat in its 
COUAGiIs, he is bound early to dired: his views 
to the fubje<fts likely to be brought before him, 
and td furnifh himieif with information on 

the 
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the great variety of topics connedled with na* 
lionial fecurity and national duty. He is to 
render himfelf converfant with the fundamen- 
tal principles of civil fociety, and of legal go- 
T^crnmeiit j with the rights of individuals and * 
'of nations. He is to render his mind familiar 
with the elements of foreign and dom^ic' 
policy, of commerce, of finance, of jurifpru-* 
dence ; to inveftigate the grounds of the fyC- 
tfem of colonization, and the proper treatment 
df foreign pofleffions in their infant » their 
mature, and their declining ftate; to fcruti-* 
nize the general fources of the profperity, and 
the caufes of the decay, of empires ; more ew 
pecially of thofe which in the form of their 
internal government, in the manners and di£- 
pofitions of the inhabitants, or ia their relative 
fituatiori with regard to foreign pqwers, mod 
nearly refemble his own country, -Through- 
out the whole extent of his enquiries it is his 
part to unite the conclufions of reafon and of 
experknce ; and to illuftrate the truth of theo^ 
retical principles by references to the hiftories 
of preceding ages. His mind being flored with 
thefe elementary treafureSj he will proceed to 
apply them to their intended objefts. He will 

acquire 
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acquire an accurate knowledge of the ftate of 
iiffairs exiftlng at home : he will make himfetf 
thoroughly acquainted whh the Britifh Gon- 
ftxtmion, with the offices, powers, cdhhec- 
tipns, and dependencies of its fevCTat jpafts^ 
legiflative and executive : he will trace the rife 
and progtefe df eich ; '^the alterations wHich 
they have refpeftively undergone; aiki the 
effeds, whether beneficial or injurious, which 
each change has adually produced, or had an 
apparent tendency to produce, on the public 
Jiappinefs. He will examine the links by 
^hich Great Britain is conncAed with other 
nations ; and will attend with minute care to 
the more important treaties of alliancfe and of 
iGommerce by which fhe is bound. He will 
mark the origin, the extenfion, and the exift- 
ing ftate of her revenues, of her judicial fyftem^ 
of her military and naval eftabliflbments, of 
her foreign trade^ and of her domcftic manu- 
factures. He will acquaint himfelf with her 
internal police, and with the general ftate 
of arts, fcience, and literature, of manners, 
morals, and religion. He will attend to the 
efFefts which the fyftem of colonization pur- 
fued by Great Britain has produced both in 

5 the 
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the IVfo^er Coimtry and ia the Colonies; and 
ydU leara the adual (ituatioQ of. hec diflaot 
poQQffipnfi» Inthfiie vanotts branches^of en- 
€^usy he will contraft tbe condu^ of hh own 
C0UQti7 witb tbiat} of other naliona^ and ob* 
&r!ire the reTult of thekr difierqnt plans^ Fw 
fiaU)v ^^ ^U confidler ia what particulars th^ 
kws aad Inftitutionst of this kiogdonv may bQ 
reader^d^ mone coadncWe^ to this public good ; 
}kovf they may be: made more ejBlcient, if ad^ 
vantageous ; hq w ^ they may be ameoded or 
pbianged, if ufele^ or prejudicial; 

Let not the precec&Qg {ketch be thought to 
pi^efeat aa - impra^icable fcheme of laborious^ 
ftudy; and Father to exprefs the neceiTary 
qualifications of the Peerage at large, than the 
needful attainments of aa individual Peer. I( 
certaioLy is not to be expedted that every mem^ 
ber ' of the Houle of Lords fhould prepare 
himfelf to enter into all the details, to which 
each fobbed of inveitigatioix which has beea 
noticed would lead, if purfued to its full ex- 
tent. But without a comprehenfive know- 
ledge of the general principles which each of 

thofe fubjefts involves^ and a fund of folid in-^ 

4 formation 
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for msltidn refpefting th-cm/it^will "be impoflible 
for a Peer to fulfil his duty in deliberating ^and 
deciding on the numerous and complicated 
meafures which are neceffarily to come be- 
fore iiim. The effefts of being niafter* even 
of a few ef the articles already fpecified, woulfl 
be fuch as 'might well encourage further ap-^ 
plication. , An hereditary ieat in the Iit^fla- 
ture is fo far from being a fituation Which 
ought to reprefs induftry and exertion ; that 
were a Nobleman to take proper and timely 
means of employing his abilities, of what fort 
or ftrength foever they might be, he would 
'find his pains rewarded by a greater addition 
of reputation, of confequeilce, of power to do 
good, df advantages of every kind, than would 
be attainable by equal efforts in any different 
line of life, the other Houfe^ df Parliament only 
excepted* A Peer who confults the fatisfac* 
tion of his own confcience will acquire a more 
than fuperficial acquaintance with every ob- 
jefl: which falls within the province, and is 
. likely to be brought undet the cognizance, p£ 
the Hbtife of Lords. But his views will be 
ftiore clofely fixed, and his exertions more 
*ftfen\ioufty employed, on thofe feleft purfuits 

which 
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which his profefiioii^ his peculiar talents^ the 
bent of his difpodtion^ his opportunities of 
gaining intelligence^ his local iituation^ or any 
adventitious circumflances^ entitle to prefer-^ 
ence* The pilot will drive to gaiil a general 
knowledge of the creeks and (hoals in every 
.channel which his office may occafioiially 
oblige him to navigate j but he will be chiefly 
attentive to the foundings between thofe pai"- 
ticular harbours^ which his bufinefs i^fually 
leads him to frequent. 

. The Nobleman who has the laudable in-» 
dufiry to pofTefs himfelf of thefe acquifitioxxs 
of knowledge, will not defpife or overlook an 
attaiiiment indifpeniably requifite to their full 
luftre and utility, the talent of public fpeaking. 
This talent is to a certain degree original : 
uiilefs ilrong and ampl^e foundations have 
been laid by the hand of nature, a fplendid 
fuperftrudture cannot be raifed by the utmoft 
efforts of art. Yet there are few fo Iparingly 
endowed with the powers of elocution, as to 
be incapable of qualifyiiag themfelves, by per- 
ij^vering and judicious endeavours, to delivef 
their fentiments in debate with facility and 
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tSeSL And there are noner however eminedt 
for natural abilities^ who may not derive from 
jludy and refle£i;k>n the moft eflentlal aid in 
attaining to that felf^command ; that enlarged 
conception of the fubje£t under difcuilion; 
that methodical view of its feveral parts and 
bearings; that manly copioufneis of expreffion; 
that fund of brilliant and appofite imagery; 
without which the founded reafoning may be 
devoid of perfpicuity, of energy, and of grace^ 
and fail to carry convidion to the bread even 
of the moft unprejudiced audience. A fre- 
quent and contemplative perufal of the works 
of the ancient mafters of oratory, and of thofe 
modems who have been the moft diftinguifhed 
ibr convincing the underftanding and inter-^ 
efting the paflions; attention to their mode 
of arrangement, to their choice of arguments 
and illuftrations, and to their ikill in adapting 
the ftyle as weU as the matter of the difcourfe 
to the fubjeA on which they fpoke, and the 
perfons whom they addrefled : thefe are the 
methods to be purfued by the parliamentary 
fpeaker, if be feeks to tread in the fteps of 
hb illuftrious predeceilbrs ; much more if be 
aipires to produce impreffions on his hearers 

iimilar 
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Similar to the woodecs wrought by eloqiiatce 
tin claflic:^e8, and to^qual the imoQuments of 
rCrecian and jloman fame. But let him be^ 
twai e of being betrayed into an affection of 
;fyftem and a pedantic difplay of leamiqg ; let 
ihim not fufFer^the love 6f applaufe to occupy 
Jiis breaft inftead of the defire to ^do good. 
iior let his attainments in oratory, wliatever 
'they may be, lead him into the habit of prag* 
jtnatically obtruding his fentiments on the 
iUoufe at inopportune feafons; with .more 
frequency than his fituation juftifies ; or with 
greater prolixity than the fubje£t under dif* 
xuflion requires* Repeated inftances have oc- 
curred of parliamentary fpeakers^ who by tn^ 
attention to thcfe circumftances have given 
permanent difguft to their hearers; have 
eilentially lowered themfelves in the public 
eftimation ; and have radically impaired their 
qpower of benefiting their country. 

It fometimes happens even in the Upper 
^Houfc of Parliament, though much more 
-.frequently in the Lower, that a young man of 
^bihties, foon after be has taken his feat,- makes 
Jbis entry on the ftage of debate in a prepared 

fpeech 
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rpeech of very confiderable length. Yet, cx« 
cept under cireumftances feMremely peculiar, 
this method of proceeding muft be pronounced 
injudicious ; both as being litde accordant 
with the ingenuous difidence of youth^ and 
Calculated rather to procure to the fpeaker 
Ifome premature and tranfient applaufe, than 
to pave the way for his attaining and perma-* 
nently enjoying the well-earned praife of elo- 
iquence^ The imputation of vanity and pre- 
fumption will almoft inevitably attend him. 
And however difpofed his hearers may be to 
make reafonable allowances for thefe failings, 
the impreflion which each of them produced 
will revive in their minds as often as the 
iQieihory of the oration recurs. If he exhibits 
(and where is the young man who is not in 
danger of exhibiting ?) fome deficiency of 
judgement or of information ; he fo far defeats 
the very purpofe which he has in view. If 
he acquits himfelf according to his own fan- 
guine wifhes, a large deduction from the 
credit which he experts will be fecretly macie 
by the audience, prone to aicribe no extraor^ 
dinary merit to a formally premeditated and 
laboured haran^e. If he op^ns tibe debate, 
VOL. I. L this 
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this defalcation will be carried to its Utmoft 
extent. If he rifes at a later period, he has 
more than common good fortune, if his argu- 
ments haye not already been in fome degree 
anticipated and refuted. Add to thefe confi- 
<lerations the envy and the confequent aver- 
fion likely to be excited by his fuccefs in the 
breads of other members of the Houfe, jea- 
lous of being outftripped or equalled by a 
youthful, and, as it fliould feem', a felf-import- 
ant and ambitious competitor. The elated 
orator in the mean time conftrues in their 
literal acceptation the hyperbolical compli» 
ments beftowed by the partiality of his friends, 
and the encouragement which he receives 
from the candour and liberality of the Houfe, 
willing to cherifli the firft efforts of promifing 
abilities. Hence he contraGs an overweening 
opinion of himfelf ; and a difdain, not eafily 
fubdued, of taking an unoftentatious part in 
thofe common difcuflions, which, while they 
prefent many opportunities of doing good, 
and the beft opportunities of acquiring a real 
knowledge of bufinefs, afford little room for a 
brilliant difplay of talents and elocution. He 
fears that he (hall degrade himfelf from what 

he 



6N the duties Ot PEEKS. I47 

he deems the height of acknowledged reputa- 
tion and pre-eminence, if he defcends to the 
level of vulgar concerns, and takes a part in 
matters capable of being eondufted by men of 
ordinary faculties and attainments. Or, conici- 
ous perhaps that by his outfet he has raifed ex-* 
peftations which he iS unable, or too indolent^ 
to anfwer ; he fcorns to occupy a rank in the 
fcale of public admiration one ftep lower than 
that to which he originally laid claim, deferts 
the unalluring fphere of ufefulnefs, and proudly 
finks into permanent filence and inadivity* 
Whatever powers of language maybe originally 
pofleffed, it is with the art of public fpeaking 
as with all other human acquifitions : genuine 
(excellence eludes our grafp^ until it rewards 
the attention of experience and the perfever- 
ing diligence of practice* Let not the impa- 
tience of youth ftrive in early fpring to rival 
with forced and unripened imitations the glow- 
ing fruits of autumn, Inftead of arrogantly 
ranging himfelf as an equal by the fide of the 
leaders of the Houfe, and challenging with 
rafli defiance a conteft with the veteraps of 
oratory, let tlie new debater confine himfelf Jto 
familiar topics of difcuffion ; rifing when he 

1^2 is 
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is impelled by the nature and courfe of the 
bufinefd, and is Aifficiently mafter of the fub*' 
je<3:, and deliyering his fentiments with unaf- 
fuming (itpplidty aqd concifenefs. It is thu^ 
that, adidg with modefty fuited to his recent 
parliamentary exiftence ; not embarraffed by 
confcioufnefs that a long and ftudied oration 
is expedted from him ; attracting no rigorous 
obfervation^ roufing no prejudices, expofing 
himfelf to no obloquy and fufpicion ; gaining 
unrefervcd credit when he excels, and lofing 
little though he fhould chance to fail ; he will 
lay the groundwork of future eminence in^ si 
continually increafing reputation for judg&«i 
ment and knowledge : and gradually advan- 
cing, as he feels his (Irength augmented by ex* 
ercife, and bis talents called forward by general 
favour, into the foremoft ranks of debate, he 
will obtain that honeft diftindion, and that 
power of benefiting his country, which the 
fiafhes of eager oftentation could not have per* 
manently fecured, and might have prevented 
for ever. 

While the Legiflator is eameftly engaged in 

augmenting the treafures of his mind, let him 

^ 5 remember 
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Temcmber that their proper application de- 
pends folely OB the difpoiition of the heart. 
It is there that he is' to fi^ that refolute and 
ftubbom fenfe of duty, which may fortify him 
againil the attacks of vanity, felfiflinefs and 
ambition, the partial folicitations df friend- 
ifliip, and the overwhelming influence dF faUe 
i^ame ; and may even fupply to a ' certaiti 
degree the place of a fuperior underftanding, 
by relieving his judgement from tl^ bias of 
thofe culpable motives and prepoffeifions, 
which frequently prove the fources of elrro- 
neous conclufions. In order to preferve this 
principle at once pure in itfelf and eflBcacious 
in governing his conduft, let him refolve 
from the firft moment of his outfet in public 
life to fhun the fnares of party. Let him be 
ftudioufly feledl in the choice of his political 
acquaintance, and beware of contrafting inti- 
macies with perfons who profefs themfelvesi 
or who are known to be, determined parti- 
fans. Let him fteadily guard againft behig 
deluded by the flattering civilities and ftudied 
notice of the leaders of a party ; or by any of 
^hofe lures which the retainers of a party com- 
pionly throw out with equal diligence and 

L 3 cunning 
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cunning to young men entering into public 
life. {b)r Let him leara to detect the hack- 
ijeyed fophifm, by which he will hear the fa- 
crifice of every upr^^t motive palliated and 
recommended ; that a concurrence of many 
is neceflary to the fqccefs 6f every plan ; and 
that no man can e^ped the aid of others with* 
out being ready to make reciprocal conceflions 
^nd compliances. Let him tell thofe who urge 
it, that tp co-operate is not to be a partifan ; 
that co-operation afks no conceflions but fuch 
as az)e confiftent with morality and religion ; 

• ■ • • #- 

(b) .In fome of the ways alluded to, the great political 
clubsi of which any exUling party has commonly one or 
more attached to itfelf, do very great mifchief both to 
individuals and to the public. There are other moft fe- 
rious evils with which thefe and fimilar clubs eilablifhed 
ill the metropolis are chargeable ; evils which may extend 
to all who belong to the club> whether political men or 
not. I refer, not only to the opportunities and encourage- 
mcnt furniflied to gaming and other grofs vices ; but to 
the prevalence of a fyftem ef cxpenfive luxury arid fenfu* 
aiityy which is found to produce hs^bitual eflrangement 
from domeftic intercourfe and comforts ; habitual difla- 
ti3fa£tion with all fociety, in which gratifications corre- 
fponding to thofe of the club-room are not attainable ; 
and a gradual ceffation of familiarity with fotmcr friends 
who are too wife to afibrd them. 

that 



\ 
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that party requires her votary to yipUte, either 
exprefsly or impliedly, the dictates of both ;-— 
to affirm what he believes to be falie ; to deny 
what he knows to be true ; to praife what he 
judges unwife ; — to countenance what he 
deems reprehenlible. Let hito explicitly make 
^nown to thofe wkh whom he co-operates in 
political ulidertakings, that he is an independ* 
eat- friend, who will fupport themj. in every 
meafure which he fhall lihink equitable in k-» 
felf,~ and conducive to the national welfare ; 
not an articled confederate, pledged to concur 
in proceedings which his judgement or his 
confcience difapproves. Let him guard with 
fcrupuious yigilance againft ra(hnefs in eon^ 
tradling political obligations by a precipitate 
acceptance of offices or honours. And when* 
ever cool refledion induces him to receive a 
poft of employment, or perfonal promotion, 
from the leader who difpenfes the favours of 
the Crown ; let him not forget that fincerity 
requires him not to leave the donor or the 
public under miftaken ideas of his having en* 
gaged to make that return, which prevailing 
cuftom may have taught the one regularly to 
expe€t, and the other to behold without fur- 

L 4 prife. 
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prife. A difregard of thefe precautions has 
made many men criminal, many fufpe£ted| 
and many unhappy. The evil too, though it 
may be prevented, is frequently incapable pf 
being remedied. The man, who has been, 
advanced in rank, cannot reduce himfelf to 
his ancient level. An office may be refigned ; 
but the chara&er may have been (lamped by 
the mode of obtaining it. The burthen may 
be fhaken off} but the marks which it ha* 
impreffed may remain for life, 

I 

It is a prevallipg complaint, that few Peers 
who are not invefted with offices, nor candir 
dates for them, are fufficiently fedulous, ex- 
cept on particular occafions, in their attendance 
at the Houfe pf Lprd^. This cirqiimftance 
ought to operate ^$ an admonition on each 
individual member. And the ppffeffion of a 
permanent feat, while it fecures a Nobleman 
from incurring by negle<9L the fprfeiture of hi$ 
ftation, will prove on that very apcount, to a 
generous mind, an incitement to diligence. 

The public fundions of a Peer are two- 
' fold ; thofe pf a Legiflator, and thofe of a 

Judge. 
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Judge. In the former capacity, it is his biifi-f 
pefs to promote the glory of God by endea^ 
vouring to promote the true happinefs of this 
Nation, and that of other nations as far as it 
4epends on the condud of this. In the laN 
ter, by an attentive examination of the cafe 
)[>rought before him, and an impartial adhe* 
fence to law, or, where law leaves him undi- 
jredted, to fubftantial juftice, m his decifion. 



In all public meafures which have an evi- 
dent bearing on the happinefs of foreigners, 
Regard is to be paid to thofe principles of jus- 
tice and benevolence which ought to be ob- 
ferved in tranfadions between individuals. In 
the eye of Chriftianity, all men are brethren ; 
in that ofiipright policy, nations are indivi- 
duals to each other. The confcientious Le- 
giflator will feel the fame abhorrence of in- 
volving Great Britain in a war on any other 
grounds than thofe of indifpenfable felf-de- 
fence, or of affording ftipulated protection to 
allies, or welcome fuccour^to the opprefTed, 
which Wjpuld flrike him at the idea of em- 
bruing his own hands, through felf-interefted- 
pefs, rancour, or revenge, in the blood of a 

fellowf 
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fellow-fubjed. During the courfe of the moft 
proi^roup boftilities he will at all times be 
^ni^ous for peace, on any terms which would 
afford a reafonable compenfation for injuries 
received, and a reafonable profpe£t of future 
iccurity*. And if this country fhould be enabled,^ 
bjithe l^ljoffing of Providence cmi her arms, to 
reduce, the enemy to fubmiffion, he will warn 
her to liften to the voice of Chriftian charity ; 
to do as (he would be done by, to love her 
neighbour as herfelf," and to relax, as far 
as prudence will permit, thofe rigid conditiona 
which ftri£t right may entitle her to impofe, 
|q the confideration of treaties of alliance with 
other powers, he will fteadily relift every claufe 
which apparently may be the means of en- 
gaging his own couqtry in the fupport of an 
unjuft war, or in the profecution of a juft war 
to xmreafonable extremities. In difcufling trea<« 
ties of commerce, he will not aft for Great- 
Britain on the narrow principles of a tricking 
agent ; but, confcious of his duty to do good 
to all mankind^ he will recommend that 
mutual communication of advantages which 
msij cement the frieodihip, and excite and 
reward the induftry, of both the contrading. 

4 parties* 
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parties. He will not promote trade at the ex- 
pence of morality. He will not confent m 
behalf of his country to any propofed regu- 
lations, in confequence of perceiving that they 
would enable her to fpread her manufadures 
by fmuggling. In framing laws which relate 
to the diftant pofleffions of Great Britain, he 
will confider himfelf as the common guardiaa 
of the mother country and of her dependent 
cies ; and bound to confult the welfare of all 
the inhabitants of the latter, whatever be the 
hue of their complexions. 

In determining, on the grounds whicjj have 
already been explained, the meafures to which • 
he fhall dire£t his principal attention ; he will 
be folicitous to include thofe in the number 
which are at once important in themfclves, and 
not likely to be undertaken by others. Of 
this defcription are various political invelli- 
gadons, whicb are attended with much labour 
and little popularity. He will make it his ob- 
ject to obtain not only the redrefs of thofe 
grievances, and the reform of thofe abufes, 
which refult from the operation of general 
principles ^ but of thofe alfo which originate 

m 
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In the partial or perverted effedJ: of a particu« 
lar law. He will be guided, in the motions 
which he brings forward, by his opinion of 
their ufefulnefs or neceffity. He will regard 
the applaufe which he may receive, or the 
odium which he may incur, no further than 
as the one may contribute to promote, or the 

. other to impede, his power of rendering fu** 
ture fervices to his country and to mankind* 
He will not ftirink from propofing the reftraint 
or the furrender even of one of the privileges 

' of his own order, if its continuance in its pre- 
fent extent, or its continuance at all, appears 
in his opinion inconfiftent with the public 

• good. Whatever meafures he may fuggeft, 
he will accommodate them, as far as reafoa 
and the nature of the intended objeft will ad- 
mit, to the fentiments of thofe on whofc con- 
currence their fuccefs may depend ; and will 
ftrive to frame his proceedings in fuch a man-* 
ner as may enfure to him, if he^fhould fail to 
attain the end which he principally defires, the 
accomplifhment of that which is next to it in 
point of eligibility. He will not aim at tak- 
ing the lead where he can be of more eflential 
ufe by giving fubordinate afiiftance ; npr enr 

danger 
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danger the reception of a plan by expofing it 
to the efFed of prejudices, which might lie 
againfl himfelf as the introducer of it. 

In appreciating the meafures introduced by 
others, he will be aduated by motives no lefs 
pure and confcientious. He will warmly fup- 
port fuch as he deems laudable and ufeful, and 
ftrenuoufly refift thofe of the contrary defcrip- 
tipn, whether brought forward by Miniftry or 
by their opponents, whether proceeding from 
a popular or from an unpopular fide of the 
Houfe. He will not fuffer his condud re- 
fpefting private Bills to be determined by per- 
gonal favour and perfonal folicitation ; nor^ if 
he is himfelf interefted in the fate of the in- 
clofure, the canal, oi' the turnpike road, will 
Jhe refort to thofe improper modes of influence, 
or ad: on thofe felfifh motives, which he would 
have difapproved, had he been an uncon- 
cerned fpedator of the conteft. He will not 
concur in augmenting the public revenue by 
means of laws which are oppreflivc or unfair 
in their operation. He v^ill not fill the trea- 
fury (r) ati the expence of national virtue. In 

deciding 

(c) On this ground Lotteries appear bighlj objection- 
able $ 
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deciding dti the condudt of the executive o£^ 
HctTB of the Crown, he will be guided nei-^ 
ther by hopes nor by fears, by attachment 
nor by averfion. He will difcountenance the 
prevailing inaxini of cftimating the merit of 
their operatioris by the event ; not merely be- 
caufe the wifeft plans may be difconcerted by 
accidents, and the moil inconfiderate crowned 
with undeferved fuccefs ; but becaufethe itioft 
politic and beneficial end may have been ob-^ 

able ; and all Bills which render perjury more frequent hf 
the multipCcation of unnecefTary or improper oaths; ot 
which encourage fmuggling^ and opprefs the honed trader^ 
by Impofing high duties on commerce or manufaftures^ 
in cafes where fraud is eafy and obvious* Among die 
advantages of freeing trade from all needlefs reftriftions, 
the number of oaths fayed is perhaps the moft important* 
The fcandalous violation and evafions of oaths taken at 
the Cuftom Houfe can fcarcely be defcribed* And it may 
not be improper here to addj that the total difregard 
{hewn by Churchwardens to parts of their oath^ the in* 
junftions of which will never be obeyed in the prefent 
itate of manners and fociety, loudly demands the inter-' 
pofition of the Legiilature. In the fucceflive execution 
of this office, almoft every man above the rank of a day« 
labourer in every parifli t)f the kingdom learns to confi* 
der the Arongelt fanQion of truth as a nugatory form* 
L^t the efieds, both in a cijpl and religious point of 
view, be eftimated by thofe who have it in their power to 
Kmovc'ike caufe. 

t^dned 
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tained by means which in the judgement of 
honeft men (hould confign the agent to in- 
famy. From the fame fcrupulous rcgatd to 
the general interefts of morality, he will be ii*- 
variably folicitous, while he gives to Minifters 
that degree of confidence which he deems 
their fituation to require, to have each of their 
proceedings v^th foreign powers brought as 

early and as diftinSly before the public eye 
as the national fafety will permit. Minifters 
have the common infirmities and the common 
feelings of men. Thofe who are actuated by 
the mtifl commendable motives will be more 
on their guard ag^nft the failings to which 
even the beft men are liable, when they know 
that their whole condudt is clofely infpedted. 
Thofe who are proof againfl the fecret calls 
of virtue may be reflrained by the fear of de- 
te^ion. It is the dufk of evening, or the ob^ 
fcurity of folitude, which fends forth the petty 
plunderer to his depredations ; and guilt ads 
on the fame principle in all clafles of fociety« 

/ 

When a confcientious member of the Houfer 
of Lords engages in parliamentary debate, htf 

will advance no arguments in fupport of his 

opinion, 
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oploioh^ btit thofe which fincerity juflifies hini 
m maintaining. He will not conceive hinf-^ 
ielf uniTerfally bouiid to produce thofe reafon^ 
which have the ftrongeft influence on his owci 
mind^ if he apprehends that thej would fo far 
fliock the prejudices of others as to endanger 
the fuccefs of the mcafure propofed, or that 
the avowal of them would involve the difcla»i 
fure of political circumflances^ which for th^ 
fake of public good ought at the moment to 
be kept fecret. But he will not urge the adop* 
tion of it without either alleging fuch grounds 
as in his own judgement render it advifabie ; 
or fuch as he thinks render it advifabie on the 
principles prevalent with thofe whom he ad-^ 
drefles. In the latter cafe, howeverj he will 
not delude his hearers, by giving them caufe to 
believe that the reafons which he brings for- 
ward are thofe on which his own determina- 
tion relies. He will contend with the can-* 
dour and openne& of a man anxious for the 
difcovery of truth and the promotion of ge- 
neral good ; and will confcientioufly avoid the 
artifices and exaggerations, which belong to 
the interefted defender of a favourite fcheme* 
He will avail himfelf of all fit opportunities of 

avowing 
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avowing without lobtrufion the {d) general 
principles which he holds on the fubjedt 
under difcuffion, when it is a fubjedt of 
moment^ or on others nearly allied to it* 
He ' will ; give every degree of reafonable 
weight to the arguments, and of reafonable 
credit to • the motives, of his opponents. He 
will check in himfelf, and ftudy to reprefs in 
others," every ebullition of party fpirit ; and 
will habituate himfelf lo ccnfure without acri- 
mony, to refute without lofs of temper, and to 

{d) Such an avowal is produftive of the moft beneficial 
confequences, both immediately and in the way of ex-» 
ample. It tends to lead the fpeaker and the auditors to 
confider fubjefts on an enlarged and comprehenfiye fcale, 
and to a certain degree detached from the prejudices and 
circumftaiices of the moment. By exciting attention to 
fundamental principles, it places their excellence, if they 
ar« juft, in a clearer light j if falfe, it obviates the danger 
of men being furprifed into a compliance with them. It 
likewife gives that publicity to the charafter and tenets of 
a Legiflator, which affords the greateft fatisfaftion to his 
country, and has the beft effefts upon himfelf. Few 
circumftances have a more reafonable tendency ultimately 
to deprive pcrfons in political life of public confidence, 
than their fuffering themfelves to be led by the heat of 
conteft or the preffure of difficulties to fpcak lightly of ge- 
neral principles, and to profcfs to be guidc4 entirely or 
chiefly by the incidents of the moment. 

VOL. I. M feel 
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feel himfelf vidorious without pride or often-* 
tation. He will not be afhamed to retra£t 
with manlincfs what he had erroneoufly af** 
ferted j to acknowledge any (ihange which 
further thought and information may have 
wrought in his views, either of the meafure 
which he had countenanced, or of the diftindl 
grounds on which he had conceived its pro- 
priety to be eftablifhed ; and will not be de* 
terred, by the fear of being reproached as in* 
confiftent, from confeffing that he was Icfs wife 
yefterday than he is to-day. 

A confiderate Nobleman will make a very 
fparing and cautious ufe of his privilege of 
voting in his abfence by proxy j and will be 
Icrupulous in receiving the proxy of another 
Peer. Indeed, the idea of a perfon giving his 
vote in the decilion of a queftion which he has 
not heard debated, and may never have con- 
fideredj in enacting or rejeding a Bill with 
the nature and obje£t of which he is unac* 
quainted ; at a time too perhaps when he is 
in another quarter of the globe, and unable to 
learn the prefent pofture of affairs and circum- 
fiances either at home, or in the reft of Eu- 
rope; 
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i*dpe ; is fo plainly repugndiit to dottimoa 
fenfe; is capable df being fo eafily aiid grdfsly 
perverted to the manofeuvreft of private inte- 
rtft or df party j and fo nearly refembles the 
Popifh plaii of putting one inan's coiifciehce 
into the hands of another ; that the furfiender 
of this privilege would apparently be at once 
honourable to the Houfe of Lords, and bene-* 
ficial to the Nation* 

It has Idng been th6 pradtlce df the Houfe 
of Lords to be guided in pronouncing judge-^ 
ment in cafes of appeals by the opinion of a 
few Peers eminent for their knowledge in the 
law* To the learning, experience, and inte- 
grity of Noblemen fo cii*cumftanced peduliat 
deference is unqueftionably due j yet it feems 
to be carried beyond its proper bounds, when 
it permits the filent rife and progrefs of an 
opinion, that a Peer not belonging to that pro- 
feffion, who fliall take an adtive part in fuch 
deliberations, overfteps the limits of his pro- 
vince. It appears highly defirable that a con- 
fidetable number of Noblemen flioiild be qua- 
lified by an acquaintance with the general 
grounds and principles of evidence, and a par- 

M2 ticulai' 
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ticular ftudy of thofe branches of the legal 
code moft frequently involved in the difqui- 
fitions which come before the Houfe, to ap- 
preciate with accuracy the feveral arguments 
of the Counfel at their Bar, of their own pro- 
feffional Members, and of the Judges fum- 
moned to affift them* By thefe means, not 
only the collective mafs of wifdom exercifed in 
the decifion would be enlarged ; but additional 
fecurity would be obtained agaiuft thofe mif- 
applications and abufes, to which power, ivhen 
lodged in the pureft hands, may fooner or later 
be feduced, if it (hall ceafe ip meet with fuper- 
intendence and controK 

Such are the public duties of Peers in gene- 
ral. On thofe of particular defcriptions pecu- 
liar obligations are incumbent. Propofals for 
the improvement of the Marine come with 
lingular propriety from the ennobled Admi- 
ral. The caufei of the Soldier is beft pleaded 
by the Commander, who has earned his feat 
in the Upper Houfe by military fervices^ 
Amendments in the civil, criminal, and ju- 
dicial fyftem are chiefly expeded, and moft 
favourably received, from the dignified Lumi- 

. . naries 
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naries of the Bar. And to thofe who are 
elevated at once to pre-eminence in religious 
fundions, and to the privileges of Peerage, the 
Nation will look for plans for the elucidation 
of the fcripturcs, tfie amendment of morals, 
and the fuppreffion of feminaries of vice j for 
the eftablifliment of new inftitutions for the 
inftruftion of the poor, and the improve- 
ment of thofe already exifting for the rich ; 
more efpecially as far as they involve the edu- 
cation of perfoas deftined for the clerical pro- 
feffion. 

IL A few obfervations on the duties of 
Peers in private life remain to be fubjoined* 

While the Nobleman guards for his own 
fake againft thofe temptations to ovprbear- 
ing manners, and an oftentatious mode of ' 
living, to which his elevated rank, and the 
ample property which commonly attends 
that rank, render him particularly expofed ; 
and more efpecially againft fuch of thofe 
temptations as derive an acceffion of force 
from his own temper and turn of mind, or 
from any adventitious circumftances ; let him 

-M 3 conftantly 
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conftantly recolle£t the power which he poC- 
fefles of influencing the conduit and man- 
ners of others. Next to the example of per-- 
fons allied to the Monarch on the throne, that 
of the Peer is the moft alluring and effic^i- 
cious. It difFufes its effefts not merely among 
thofe who are admitted to his fociety and to 
his table ; but is propagated from one knot of 
imitators to another, and fpreads throqgh the 
adjoining country far and wide. The pattera 
which he exhibits has a prevailing influence 
in deciding whether vanity and pride fhall 
be deemed honourable, or difgraceful ; whe- 
ther the tide of extravagance, luxury and diC- 
fipation fhall be (juickenec|> ov retarded ; whe^ 
ther ufeful plans ^nd inftitutions fhall meet 
with countenance, or negled; ; whether in- 
dyftry, morality and religion fhall flourifh, or 
decline ; whether unafliiming merit fhall be e^- 
couraged, or its recompenfc |)e intercepted by 
fli^melefs ignorance, and aqconimodating, per- 
haps brilliant, vice. Viewing all his own pro- 
ceedings in this light, let hini be careful, and not 
for his owr^ f^k^ only but for the fake alfo of 
fociety, that the influence of religion be not 
^iminifhed by his example ; and diminifhed it 
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"Will be, if he is negligent and irregular in his 
attendance on public worfliip j if he employs 
the fabbath in needlefs journies, or furrenders, 
it without urgent liecefEty to the hurry of 
vifits abroad, or of company at home; much 
more if he abets the growing fafhion, a faihion 
unknown till of late in this country, (e) of 
giving up its evenings to routs and mutical 
entertainments. If he thinks proper to have a 
clergyman refide in his family, either as chap- 
lain, or in any other capacity j let the perfon 

{e) The modern concerts termed facred appear by no 
means to deferve an exception. If they confiil, as is faid 
not unfrequently to be the cafe, of common mufic inter- 
fperfed for the fake of decorum with a fparing mixture 
of facred performances, the intention and the eiFefl of 
them are e(jually obvious. And fuppofing them to be 
really and altogether what they profefs to be, they will in 
few cafes excite religious imprelHons fuflicicntly ftrong to 
repay the hearers for the interruption of thbfe Sunday 
evening occupations, which might otherwife have taken 
place at }iome 5 while the fervants of all the parties, inftead 
of being left at leifure for religious employments, are oc- 
cupied precifely as on a common vifiting day. And the 
lower clafies of the people, who do not make refined dif* 
tifi£i:ions, will conceive their fuperiors to be in purfuit of 
their amufements on the Sunday as during the reft of the 
we?ek; and will thence learn to indulge themfclves without 
(cruple in their own. 

M 4 be 
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be feledted for qualities which befit a minifter 

of the gofpel, and be treated uniformly in a 

manner becoming his profeffion. Let the No* 

bleman avoid all culpable facility in the exer- 

cife of his right of nominating chaplains ; and 

when he beftows the title, whether as a marfc 

of his favour or as a ftep to preferment, let 

him be careful that it be conferred only on 

fuch men, as he ought to diftinguifh by his 

countenance, or contribute to promote. Let 

his mode of life, while fuited to his place in 

fociety, be under the control of an unfeigned 

fpirit of moderation* Let him chafe away the 

fwarm of fervile hangers^on^ who delight to . 

bafk in the funfhine of Nobility, and to faften 

on rich and powerful patrons ; who fearch out 

the weak fide of the man by whofe bounty 

they are fed; and, inwardly defpifing while 

they would be thought to adore him, are ready 

to flatter his defeSs, to applaud his abfur- 

dities, to minifter to his vices, to fubmit to the 

moft ignominious and difgufting ofKces and 

compliances, in the hope of being rewarded 

with civil, military, or ecclefiaftical preferment. 

Shunning the contagion of fuch aflbciates, let 

him cultivate a familiar intercourfi? vyith men, 

from 



/ 
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from whom he may derive kno\^leclge and 
information which may enable him ' to afl: 
with greater ufefulnefs in his public capacity 
as a Legiflator. The fame pattern which 
from confcientious motives the mailer of the 
feimily difplays in his own behaviour, habits, 
and purfuits, he will afliduoufly imprefs on 
every member of it. Not only in the xommon 
courfe of his proceedings, but even during the 
urgency of political occupations, let him con- 
fider the bofom of his family as dcfigned to 
be the fcene of his pureft delights ; and fet his 
face againft the prefent fyftem of modifti life, 
which renders the wife and the hufband as it 
were ftrangers to each other. Separate ha-, 
bits, feparate eftablifhments, feparate fets of ac- 
quaintance, gradually lead to feparate purfuits, 
inclinations, and intercfts. The ties of domeftic 
intercourfe are broken j connubial afFedlion 
declines ; principle may remain, but fondnefs 
is gone; and when indifference or difguft 
has taken the place of fondnefs, principle has 
loft one of its moft powertiil collateral fup- 
ports. Nor is this all. Parental regard decays; 
and parental duties are forgotten : the chil- 
dren, committed to uninfpeded teachers, hear 

little 
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little from either parent but cenfures of the 
other, and thus are trained in the habit of de- 
fpifing both ; and learn betimes to confider the 
marriage ftate as a ftate of vexation, or at leaft 
as one in which the permanence of mutual 
love would be thought of by none but thofe 
who are ignorant of the world. Thefe evils 
are not confined to the Nobility ; they extend 
to Commoners who move in the fame fa- 
Ihionable circle. They are noticed, in this 
place, partly becaufe they attach chiefly on the 
Nobility ; and partly becaufe the influence of 
perfons in that clafs is peculiarly adapted either 
to encourage or to check their progrefs. In 
the partner of his honours and of his influence 
the Nobleman will find, or he will, ftrive to 
create, a partner of his laudable views in do- 
meftic life, and an afllftant in carrying them 
into effed. He will infpire his children from 
their earliefl: youth with a love for the fame vir^ 
tuous principles which. guide his own actions ; 
and by a judicious choice and folicitbus ob- 
fervance of the infl:ru£tors to w^hom the care 
pf their education is committed, and by a truly 
paternal attention to their conduct when firft 
introduced into the world, will train them in 
4 thofe 
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thofc ftudies, and lead them be^mes to thole 
attainments, which may qualify them to fili 
their deftined ftations in fociety with advan-^ 
tage to their country, and inward fatisfa^ioa 
to th^mfelvest 
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CHAP. VI. 



ON THE DUTIES OF MEMBERS OF THE 

HOUSE OF COMMONS. 

X HE principle of Reprefentation, though 
too obvious to have been altogether overlooked 
by the Republics of antiquity ; and though 
occafionally adopted by them [a) in their tranC- 
adtions with each other as independent com- 
munities J does not appear to have been efta* 
blifhed as a part of their internal Conftltution. 
In the infancy of their power, the fmallnefs of 
the number of citizens, and the contiguity of 
habitation eflential to their fecurity, enabled 
them to colledJ: together for public deliberation 
without inconvenience. In procefs of time, 
when, from the increafe of population and the 
extenfion of territory, the mafs of freemen 
fwelled to a larger and a ftill larger fize ; when 
the confufion, the prejudices, the venality, the 

{a) As in the Council of the Amphydyons. 

raihnefs, 
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raflinefs, the fudden panics, and the frantic tu- 

mults, incident to democratic aflemblies, joined 

to the interruption of induftry, the ftagnatioa 

of commerce, the jarring of private animofi- 

ties, and the fury of civil broils, fhook the 

fiate to its foundations ; it w^ould have been 

fruitlefs for any patriot, however confcious of 

the rapid and alarming progrefs of the poifon, 

to have propofed the genuine antidote. The 

man who had dared to exhort the turbulent 

multitudes abforbed in the profecution ofpoli-i 

tical contefls, and exulting in the daily exer- 

cife of legiflative pow^r,^ to diveft themfelves 

of their authority, and commit it to the hands 

of deputed reprefentatives, would either have 

been torn in pieces by their hafty rage ; or 

would have efcaped their immediate vengeance 

only to ^have been driven by oftracifm into 

perpetual exile, or to have been hurled from 

thjB Tarpeian rock. 

. ButinEngland, when the commonalty, dur- 
ing the contentions of the Sovereign with 
the Barons, and the conflids of rival pretenders 
to the Throne, had gradually acquired fuch 
weight in the national fcak, as to aflert a con- 

flitutional 
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ftitutional right cf forming an independerif 
branch of thcLegiflature; the fituation ofthtf 
people was almoft entirely oppofite to that of 
the Citizens of Athens and of Rome. Along 
courfe of toyal and ariftocratic oppreffion had 
fuperfeded the convocation, jind perhaps ex- 
tinguiihed the memoly, of thofe general afffem- 
blies of the Nation, which appear anciently tt> 
have be^n eftablifhed in this country aS Well as 
in the other (^) parts of Europe by the vidtori- 
ous invaders of the Roman Empire. The 
principle of reprefentation therefore had not to 
contend with the violence of popular preju- 
dice and ambition. And the operation of d 
particular caufe infured its introdudioti aild 
eftablifhment. The influence which had beea 
gained by the commonalty was not an influ-* 
ence equally diftributed among the people at 
large j but was principally if not exclufively 

{h) See the account given by Dr. Robertfon of the atn- 
nual affemblies of the French, defndmiriated from ,the 
place and time of the meeting " Les Champs dc Mars & 
•* de Mai," and of the correfponding affemblies of the 
Germans, and of ** all the barbarous Nations" of Europe. 
Hiftory of Charles the Fifths vol. I p. 432, 433 ; 197 i 
463- 

con- 
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toncentred in thofe detached bodies of indivi- 
duals, who were coUeded in cities and towns* 
Thefe attrafting the notice of the Monarch^^ 
partly by their weahh, partly by their union 
and colledive ftrength, eafily obtained in fuc- 
ceflion the privilege of fending^ deputies to 
meet him in his Parliament, both to defend the 
interefts of their conftituents, and to co-operate 
in making laws for the Nation. 

The grand object to be purfu^d in forming 
a Reprefentative Aflembly is, to provide that 
it fhall have an identity of intereft with its 
conftituents, and fhall exprefs their general and 
deliberate fenfe of public meafures. On the 
obfervance in a due degree of thefe eflential 
and vital principles, the utility of the Houfe of 
Commons, as a body of Reprefentatives of the 
People of England, radically depends. To fe- 
cure or to revive the purity and vigour of 
thefe principles is the deftined object of the 
periodical recurrence of eledtions j of the 
royal prerogative of diflblving Parliament at 
any time, of Bills for the exclufion of place- 
men, penfioners, and contradors from feats in 
the Houfe of Commons, and of certain clafles 

of 
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of meii^ as oflScers of txcife, from the rights 
pf eledors ; anij has been the profefled de- 
(jgn of all the plans which have been pro- 
pofed for parliamentary reform. And the 
great purpofes of the Reprefentative infUtution 
have been alike abandoned, when the Houfe 
of Commons has been induced tamely to fur- 
render the rights which it was deputed to 
maintain ; and when it has aiTumed powers 
to it felf committed to the other branches of the 
Legiflature. They were alike abandoned when 
it affigned to the proclamations of Henry thp 
Eighth the validity of laws; and when it ex- 
torted from Charles the Firft the privilege 
of not being diflblved without its own con- 
fent. 

Our immediate concern is with the duties 
of individual Members of Parliament, The 

» 

proper difcharge of them however To clofely 
depends on a thorough knowledge of the 
leading conftitutional purpofes which the , 
Houfe of Commons is formed to anfwer ; 
that a fummary account of thofe purpofes, far 
from being foreign to the prefcnt plan, feems 
neccflary to render it ufeful. 

i.The 
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1. The equilibrium of the Conftitution 
under which we live, like that of the frame of 
the planet on which we dwell, is preferved by 
the reciprocal aftion and counter^dtion of its 
component parts. Were either of the elemen- 
tary branches of the Legiflature to invade the 
rights of the others, it would experience a 
determined refiftance from their combined and 
countervailing exertions. The Houfe of Com- 
mons, by a fuitable exercife of the powers with 
which it is invefted, performs its part in the 
important oflSce of fupporting the balance of 
the Conftitution. The peculiar fervice re- 
quired of it is to communicate and carry into 
efFeft the national will ; and induftrioufly to 
repel every attack, whether open or difguifed, 
which* may he direded againft public liberty. 
The mode in which it repels encroachments, 
either of the Crown or of the Houfe of Lords, 
on the rights of the People, varies according to 
the circumftances of the cafe and of the times. 
When emergences have required open refift- 
ance, the Houfe of Commons has not fhewn 
itfelf difpofed to fhrink from actual conteft. 
But, in the common train of events, it effec- 
tually fecures the objeft in quefticn by the 
lefs. irritating, and therefore the more falutary, 

VOL. !• N method 
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method of (ilently fuppbrtjlng its own privi« 
legeSi and exerdiing without interruption or 
abatement all its cuftomary fundions. And 
when engaged in the conftitutional defence of 

■ 

popular freedom, it is equally a bulwark to 
the Sovereign and to the Peerage. For, by 
precluding thofe branches of the Legiflature 
from attaining to exorbitant authority, it pre* 
vents the danger whiqh each would inqur from 
the predominance of the other; and will ia 
mod cafes give timely aid to the weaker party^ 
left it fliould itfelf have to encounter in the 
vidtoT a formidable alTailant of its own rights, 
armed with a double ihare of power, and 
flufhed with recent fuccefs. 

2. The inditution of aHoufe of Commons 
eiifures almoft to every inhabitant of the realm 
an opportunity of iftaking known his griev- 
ances to a tribunal, which is competent to pro« 
vide for tlieir rcdrefs. If the evil of which he 
complains be real, and of any confiderable 
magnitude in the general eftimation ; whether 
it arifes from the abfence, from the inefficiency, 
or from the abufe of pofitive law ; it is nearly 
certain that fome Member of Parliament will 
be influenced either by laudable or by repre- 

henfible 
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henfible motives, by the impulfe of duty, of 
benevolence, of compaffion, of patriotifm ; or 
by felfiflinefs, by refentment, . by vanity, by 
party fpirit, or even by the mere inquietude of 
a bufy difpofition, to bring it forward into 
public notice. It is true, that the other Houfe 
of Parliament alfo is open to the petitions of 
the fubjeft. But the clofe connection vyrhich 
fubfifts between the Houfe of Commons and 
the Peoplcj and the intercourfe which the 
members maintain dire<fily with their imme- 
diate conftituents, and indiredly with thofe 
who are not electors through the medium of 
thofe who are, gives a peculiar facility of ac- 
cefs to the reprefentations of private indivi- 
duals, and a peculiar profpedt of their being as 
powerfully fupported as they deferve. 

V 3. This branch of the Legiflature alfo fur- 
nifhes the means of patient and fafe difcuflion 
of political grievances and popular difcon- 
tents, before they are grown to fuch a magni- 
tude as neither to be tolerateii with fafety to 
the State, nor removed without the rifk of 
dangerous convulfions. The beneficial efFed:s 
bf a Reprefentative Houfe of Commons in 

N 2 this 
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this point of view are not to be defcribecU In 
Defpotic Governments, from the want of fimi- 
lar inftitutions, the fmothcred embers accumtlK- 
late heat in fecret, until they burft into a ge- 
neral flame ; the People, impatient at length of 
enduring the wrongs over which they have 
long brooded in filent indignation, feek reflrcfe 
by open rebellion, as the only method by 
which they can hope to obtain it. In the an- 
cient Democratic States, in which the principle 
of reprefentation was not adopted, endeavours 
to redrefs glaring defecfls in the Conftitution 
were ufually produdive of ferments, tumttlts, 
and factious diforders, which rendered the at- 
tempt abortive, or terminated in hafty and im- 
politic refolves. But in Great Britain, the 
Houfe of Commons ferves as a cohduftor to 
draw off the lightning by a noifelefs and con- 
ftant difcharge ; inftead of fufFering it to col- 
left until the cloud becomes incapable of con- 
taining it, and by an inftantaneous flafti to level 
ta the ground a fabric, which ages had been 
employed in erecting. ;. 

t 

In this refpeft, as in others already men- 
tioned, the Houfe of Commons deferves to be 

confidered 



- I 

I 



OF THE, HOUSE OF COMMONS. ^ l8l 

confidered as a peculiar fafeguard to all raliks 
of fociety ; to the King, and to individuals and 
bodies of men diftinguifhed by fuperior dig* 
aity or wealth, by obviating the probability of 
times of confufion in which ' they have the 
moft to lofe ; to the commonalty, by prevent- 
ing thofe civil commotions which, when once 
they have arifen, however fmall may have 
been their beginnings, often continue to rage 
with increafmg fury after the original caufe of 
fhem has difappeared, or has ceafed to be 
deemed impOTtant ; until focial order Is fub- 
verted, commerce and manufactures are de- 
ftroyed, the country i§ deluged with blood, and 
the conteft ends in anarchy or defpotifm. 

• ■ 

4. The Houfe of Commons is a {landing 
tribunal, before which the Executive Minifters 
of the Crown are conftantly quedioned and 
called to a ftridt account by able and ever-, 
watchful opponents. Their meafures are ufu- 
ally fcrutinized in the outfet, before there can 
have been time for them, however ruinous in 

X 

their tendency, to have produced very alarm- 
ing effeiSts. The certainty of unremitted at- 
tacks from adverfaries too acute to lofe any 

N 3 advantage, 
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advantage, and too inveterate to ^ve quarteif 
if fuccefsful, contributes to deter Minifters, by 

^ 

motives of perlbnal confideration, from em- 
barking in pernicious or hazardous fchemes ; 
and efpecially from unneceflarily involving 
their country in wars, which furnifli peculiar 

opportunities of enquiry and accufation to their 
antagonifts, at a time when their own powers 
of defence are crippled by the referve with 
which they are obliged to fpeak on the ftate of 
public affairs, and projeded military operations. 
The fame motives will incline them to termi- 
nate the conteft whenever reafonable conditions 
of peace can be obtained. Thus happily does 
the iriftitution of the Koufe of Commons abate 
the fury, both at home and among foreign 
nations, of the fevereft fcpurge of the human 
race. 

Nor is the force of this commanding fuper- 
intendence confined to the leading Members 
of Adminiftration. The Judges, the Officers 
of the Army and Navy, in a word, all who 
occupy pofls in any department of the State, 
are confcious that, perhaps before another day 
pafTes^ their conduct may be brought under 

parr^^ 
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parliamentary difcuffion, and probed in its 
moft minute and tender parts. This rigorous 
inquifition will be dreaded, even in thofe cafes 
in which the Houfe of Commons has not the 
right of following it by the inflidion of pu- 
nifhment. 

To thefe benefits may be added other ana- 
logous advantages. The Members who are 
not inverted with official employments are 
ftimulated to exert to the utmoft their feveral 
talents, and to contend in a<3:s of difintereft- 
ednefs and patriotifm, not only by being wit- 
neffes of the conduft of each other, but by the 
recolle(Sion that they are performing their 
part on a public ftage, as it were before the 
eyes and within the hearing of the whole 
Nation. Latent powers are called forth; 
fcope is afforded for the exercife of abilities of 
every kind ; the way to the higheft political' 
eminence is open to all who are worthy of 
attaining to it, though undiftinguiflied by per- 
fonal wealth or rank, though originally unfup- 
ported by powerful connections. The Houfe 
of Commons too, by receiving into its bofom 
perfons of every profeffion, confers honour on 

N4 aK- 
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all liberal occupations ; and deftroys that odious 
and degrading barrier which in defpotic coun- 
tries keeps afunder the different claffes of fo- 
cieiy. By admitting the Merchant, it enno- 
bles trade; by giving accefs to the Soldier, it 
fixes and retains him a Citizen. 

5. Among the moft important fervices of 
the Houfe of Commons may be reckoned the 
influence which it has in forming the national 
charader. By the adive difcharge of the 
fundions entrufted to it by the Conftitution^ 
and by the publicity of its debates, it diffufes 
a fpirit of political enquiry ; turns the general 
attention from frivolous employments to ra- 
tional and manly purfuits ; and teaches the 
people of Great Britain to infpeft, and to judge 
of, public meafures, to know, to value, and to 
defend their rights. 

The conciliating intercourfe which periodi- 
cally takes place at eledions between the can-^ 
didates and their conftituents, together with 
the CQnne(3:ion which continues to fubfift be- 
tween the Members of Parliament and thofe 

whom they reprefent, and between affluent 

icnen 
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men not in Parliament, and' the cle^Sors with 
wlxmi they wifh to have weight, corredls the 
pri^uaices, and alleviates the incidental vexa- 
tions and evils, which will unavoidably refult 
from the diftindion of ranks in the commu- 
nity. The poor indulge the elating idea of por 
litical importance ; and the rich fed themfelves 
obliged to folicit and to receive the poffeffion 
of their darling objeft at the hand of their 
dependents. It is to the want of an intimate and 
neceffarily recurring communication betweea 
the higher and lower orders of fociety, and of 
a reciprocal fenfe of obligations conferred and 
received, that we are to afcribe the overween- 
ing pride of the Nobles in many of the king- 
doms .on the Continent, and the abje£t humi- 
liation of their vaffals. None perhaps but they 
who have been eye-witnefles can duly eftimatc 
the efFed: wrought on the human mind by an 
uninterrupted confcioufnefs of dignity, power, 
and wealth ; or by an unvaried fenlb of po* 
yerty, weaknefs, and depreflion* 

Such are the honourable and ufeful offices 
in which every Member of the Houfe of Comr 
mons bears a part. We are now to examine 

"4 how 
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how he may moft faithfully and efFedually 
difcharge the duties which they impofe on 
him, 

m 

V The fubjefls which come before the Houfe 
of Commons have fo clofe a refemblance to 
thofe which are debated in the Houfe of Peers 
(the bills and motions fubmitted in their turn 
to the (ionfideration of both Houfes being in 
moft inftances nearly or identically the fame), 
that the previous attain itvents and the general 
line of conduct which ought to be purfued by 
the Peer are almoft without exception eflential 
to the popular Reprefentative. An accurate 
knowledge of the natural rights of men and 
the juft foundations of civil government ; of 
the Britifh Conftitution j of the principles of 
finance and of commerce ; of foreign politics 
and connexions ; and of internal police ; pa- 
tient induftry, inflexible integrity, abhorrence 
of party fpirit, watchfulnefs againft the allure- 
ipents likely to produce it j care to guard 
againft prejudices ; together with an earneft 
zeal to promote the good of this country an4 
of mankind by public exertions and private 
example ; thefe are qualifications which ought 

to 
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to chara<9:erife the Legiflator, whether placed 
in the Upper or in the Lower Houfe. It muft 
however be admitted, that a more profound 
knowledge of feveral of the fubjedls mentioned 
above may in general be expefted with reafoa 
from individual Peers, than from individual 
Members of the Houfe of Commons. The 
Peer will ufually have been educated with a 
view to his ftation ; the Member of the Lower 
Houfe may not. The former enjoys a per- 
manent and certaio, the latter a temporary and 
precarious, feat in the Legiflature. The former 
is feldom engaged in any profeffion : the latter 
frequently. The former is not called upon, 
as the latter is, to devote his time and attention 
to the particular interefts of Conftituents j nor 
to involve himfelf in the protradled enquiries 
and patient difcuflions which neceflarily take 
place upon their private Bills even before they 
are brought into Parliament, On the otheir 
hand, as the popular Reprefentative is intro- 
duced by his habits of life to an acquaintance 
with trade, manufa<3ures, and various bbjefts 
of local and municipal concern, which are by 
no means fo familiar to the Peer ; a more ac- 
curate infight into thefe topics may fitly be re- 

, quired 
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quired from au individual placed in the Lowcf 
Haufe, than might have been incumbent on 
him had he been fixed in the Upper. 

Referring then the reader to the obfervations 
already made in the j^eceding chapter on thofe 
fubje£ts which appertain both to the Peer and 
to the Member of the Houfe of Commons, I 
proceed to fome particular topics which exclu- 
fively belong to the prefent enquiry ; and after 
adverting to the duties of an individual who 
afpires to a feat in Parliament, (hall fubjoin a 
few brief remarks on the peculiar obligations 
incumbent on him when elected. 

It is the firft duty of every man who che- 
rifhes a wifh to be deputed as one of the Re- 
prefentatives of the People of Great Britain, to 
confider whether he a^Sually and fairly poC» 
^ffes that pecuniary qualification which the 
law requires. It is well known that evafive 
methods are fbmetimes pradlifed to fatisfy the 
letter of the law on the fubjedt, while they are 
diredly contrary to its fpirit and intention. 
And they are cpmmonly palliated on the plea 
that the law in queftion is impolitic ; and that 

to 
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to carry it according to its real purport intd 
execution, would be to exclude from feats in 
the Houfe of Commons men of great abilities 
and flender fortunes, who might otherwife 
have exerted their talents in Parliament with 
the higheft' advantage to their country. To 
enquire whether the law is on the whole im- 
politic or not, falls not within the plan of th/e. 
prefent work. But what if this impolicy were 
admitted ? Is a Britifh fubjeft at liberty to 
difr^gard and evade a law, merely becaufe he 
deems it, or knows it to b? generally deeiiied, 
inexpedient? Let hint take, if he thinks fit^ 
according to his ftation, conftitutional means 
to procure its repea} ; but while it remains a 
Taw, let him fulfil the firft obligation of a fub- 
jedt, and fet an example of fcruplilous and 
pundual obedience. 

If he is duly qualified according to the fpirit 
of the Aft of Parliament, let him in the next 
place ferioufly and impartially inveftigate the 
motives by which he is incited to become a 
candidate for a feat in the Houfe. - If he is 
impelled by a defire to gratify ambition, pride, 
or envy, or to promote his private intereft at 

the 
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the expeace of the public good; let him era-* 
dicate from his breaft the unchriflian principl6^ 
before he indulges a thought of further perfe** 
verance in his deiign. If his motives are fu£^ 
ficiently pure to (land the teft of fdf-exami- 
nation, let him in the next place coniider and 
appreciate the effects, whether beneficial or in- 
jurious, whether limited to himfelf or reaching 
to others, which are likely to refult from his 
declaring himfelf a candidate. Let him efti-- 
mate on the one hand the fervices which he 
may reafonably hope to render to his country 
and to the human race by the acquifition of 
legiilative power, and by enlarged opportuni- 
ties of promoting religion, learning and fci-t 
ence, of preventing injuftice, of difcovering and 
telieving diftrefs, and of improving the man- 
ners and morals of others by the influence of 
a more confpicuous and more weighty ex- 
ample. On the other hand let him fairly de- 
liberate, whether by offering himfelf he is not 
excluding another, who might be expedted to 
difcharge the office of Member of Parliament 
with more ability and advantage. Let him 
not think lightly of the pain and detriment 
which he may occafion to his opponent, par-, 

ticularly 
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ticularly if that oppgnent be the late repre*. 
fentative. Let him recolle£t the expence, the 
difcord, the tumults, the intemperance, the pro- 
fligacy, to which a contefted election almofl: 
always, and an undifputed eledion not unfre- 
quently, gives birth ; the rifk to which he fhall 
be expofed of yielding to the various tempta*- 
tions of the hour^ efpecially if the ftruggle 
fhould be protraded, and the event grow 
more and more ambiguous j the danger of 
becoming inveterate and uncharitable towards 
his competitor ; of being foured by defeat ; 
or of finding himfclf or his family expofed, 
in cafe of oppofition, to nxore formidable 
trials by fuccefs and a confequent new line of 
life. 

If, on drawing the balance between the pro- 
bable good and evil, the preponderance of the 
former fhould be fuch as to juftify a confci- 
entious man in flepping forward as a candi- 
date ; he will fteadily refolve, if he be confi- 
derately confcientious, to watch his heart and 
his actions with the fcrupulous care which fo 
trying a fituation requires ; and to avail him- 
Telf of no fxnifter means to promote his fuc- 
cefs. 
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cefs. In his declarations to the eledors, vrhe* 
ther they appear in the fhape of circular ad* 
vertifemcots or of canvafling letters, of private 
difcourfe or of public harangues, he will fcorft 
the infincere and oftentatious parade of unpa- 
ralleled zeal for the general welfare, and c^ exv 
travagant attachment to their paffticular inter- 
cftsi He will follow the didates of honefty*, 
and be content with the language of truth. He 
will conform to tlie intention of every law 
a<9:ually in force refpeding ele£tions. He wiH 
enter into noclandeftine engagements contrary 
to the fpirit, though not perhaps within the let> 
tcr, of exifting ftatutes. He will not diredlly 
or indiredly angle for fuiFrages by holding out 
unwarrantable baits to the voters ; nor, while 
he profefTes to offer himfelf to their free choice, 
will he feek to overawe them by menaces ind 
intimidation. He will not employ a number 
of fuperfluous agents, for the purpofe of thus 
gaining by indired bribery the votes and inr 
tereft of the perfons employed. Whatever he 
would not openly do himfelf, he will not do 
In fecret or through the medium of his friends* 
Subterfuges and concealment imply the con- 
fcioufnefs of guilt. Neither will he fandion 

by 
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by c6hilivance [c) any indcfenfible proceedings 
t)f his adhei^ents oil his behalf. On the con- 
trary, he will pretioufly fettle with his fup- 
portrts and agents the principles on which the 
eledlon is to be condudldd ; and will ^ve it 
in chiarge to them> if fuch injundions appear 
neceflary, to abftain from all unjuftifiable arti- 
fices, by which they may have been accuf- 
tomed to forward the intereft of their favourite 
candidate. He will explicitly make known 
to them his determination neither to fulfil any 
engagements, nor repay any difburfements, of 
an improper nature, which may be incurred by 
them ; and after the eledion, if occafion fhould 
require, he will prove his own fincerity, and 
difcourage future committees from venturing 

(r) In eledlions for boroughs, fome of the conftituetits 
have been known to make a trifling nominal fubfcription, 
under covet of which much'illegal treating is carried on ; 
while the fubfcription paper is to be produced, if circum-? 
ftances (hould require that ftep, as evidence to the Houfa 
of Commons that the candidate had no concern in the en- 
tertainments. It is highly neceflaty that he fhould forbid 
fuch pra£tices from the beginning ; as his committee will 
generally aft juft as they think expedient for his interefts, 
and give him no information of their tranfa£tions untU 
the whole bufinefs is concludeid. 

Vol. I. O on 
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on mifcondvidy by refolutely perfifiing In hit 
purpole* He will avail himfelf of no unfair 
or ungenerous advantages ove^ his opponent ) 

he will difcountenance every kind of tumult 
or pot ; every thing that partakes of calumny^ 
of illiberalityi or of rancoun He will endear* 
vour, not frotn private motives alone, but on 
the general grounds of public good, to keep 
down the expences of both parties during the 
eledion. He will no( prolong the conteft a 
moment for the fake of haraffing his antago* 
nift : and if at any period of it, circumftances 
themfelves, or his views of circumftances^ 
ihould be fo far changed as to convince him 
that duty requires him to defift ; he will not 
helitate to relinquifh the moft flattering pro« 
fpeds, or even the abfolute certjunty of fuo- 
cefs. 

The temptations incident to candidates in 
general frequently become ftronger and more 
numerous in the cafe of him, who^ uniting 
his intereft with that of another candidate, 
proteeds hand in hand with him in the com-* 
mon caufe. Should ignorance, or thought- 
leflhers, or want of principle lead the one to 

^ aa 
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a£^ m any refped amifs } the example |>i!erent9 
itfelf in a gatb particularly enfnaring' to the 
other. He is urged to acquiefce in it, if not 
by the direct folicitatbns of the friends of his 
aflbciate^ or by thofe of his affociate himfelf, 
yet by motives of perfonal advantage ; by 
diffidence and timidity | and by falfe delicacy 
towards his colleague^ and an unwillingne& 
to do any thing which may feem to imply a 
cenfure on the condudtf or may be likely to 
prejudice the intereft, of the perfon with 
whom he has entered into confederation. Let: 
every candidate beware of entering into part- 
nership with another, whofe principles refped:- 
ing the moral duties to be pradifed at elec- 
tions difier from his own. Let every one re- 
member that a clear explanation, at the outfet 
of fuch a partnerfliip, of his own opinions 
and refolutions is among the bed methods of 
guarding himfelf againfl the danger of unwar* 
rantable compliances ; and alfo of refuting the 
charge of deferting the caufe of his aflbciate, 
if be fhould be called upon for concurrence 
and fupport which it would be criminal to 
givei or fhould honefUy declare his obje&iona 

O 2 to 
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to exifting pradliccs, when he could not iii-^ 
hocently Ihut his eyes and remain filent. 

The candidsite who fhall aftonifti his friendg 
and his enemies by praftifing the rules of up- 
rightnefs and plain dealing towards both, mud 
prepare himfelf to hear his ignorance of the 
world lamented by the one and derided by 
the other. It is very poffible that his fmcerity 
may coft him a number of votes : and for 
this lofs his mind ought to be prepared. It 
is poffible too that it may procure him an ac-^ 
ceffion of independent and zealous friends. 
If united with judgement it will rarely prove 
the caufe of liis defeat, except in abfolqtely 
venal boroughs ; though it will almoft always 
be reprefented as fuch by thofe who are hack- 
neyed in the manoeuvres of eleftions. At all 
events, it is better to aft confcientioufly and 
lofe the day, than to gain it by afting other- 
wife. The main bufinefs of every man is td 
obtain the approbation of his Maker. To 
this end it is rieceiTary that in all his condud 
he fhould be pure, upright, and fincere : it is 
not neceOary that he fliould be a Member of 
the Houfe of Commons. 

When 
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When the conteft Is terminated, oh what- 
ciiVer fide the victory may have fallen, he will 
ftrive to moderate, and, if it be prafticable, to 
extinguifh in his adherents that virulent fpirit 
of party, which, however frequently it may 
infeft the candidate himfelf, generally rages 
with more bitternefs in the bofom of his friends. 
He will teach them by his own example, that 
every degree of warmth {hould fubfide when 
the collifioa which produced it is at an end ; 
i^nd be will ufe thie mofl: ftrenuous and unre- 
mitting efforts to difarm the r^fentment which 
they may be difpofed to entertain againft their 
inferiors and dependents, who have exercifed 
in fupport of the oppofjte intereft a right which 
the Conftitution has entrufted to th^ir own 
difcretion. And he will alfo beware that no 
local cuftom, no inadvertence on his part, no 
perfuafion on the part pf others, lead him to 
remunerate his voters, whether by entertain- 
ments, by diftributing {d) money, or in any 

Other 

(d) The cuftom of giving mopey to the voter?, »fter the 
•time for prefenting petitions againft the jTeturn of Mem^ 
bers is elapfed, prevails in fome borough^. ' Ii> fome, mo- 
^ey is.given to each individual voter : in oth^ers^ the candi« 
4a(e, after paying the ordinary expences }^ ^ire£^e4 to 

O 3 give 
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Other way, which he conceives to be contrary 
to the fpirit and adual intendon of the laws. ' 

In the preceding remarks the cafe of con- 
tefted eledions has been particularly held in 
view J as mod fertile in temptations, and con- 
-fequently demanding the greateft exertions of 
judgement and virtue. But in every. eleGioa 
there is ample room for thi exercife of con- 
fcientious deliberation ; and for the application 
in a greater or in a lefs degree of moft of the 
flints which have been fuggeftedt 

* 

There is indeed one fpecies of election to 
which many of thefe hints are inapplicable ; 
if that Is to be called an eledlion, from which 
every idea of free choice is excluded, I allude 
to the praftice of purchafing a feat in Parlia- 
ment at a ftipulated price, from fome one, who 
is either, in the cuftomary phrafe, the proprie* 

give perhaps five hundred pounds to a certain perfonj, 
and to a(k no queftions about the didribution of it, left he 
fhould involve himfelfon the fcore of bribery. Such, he 
is told, is the cuftom pf the place. A candidate ought 
to convince himfelf by enquiry, before he begins his 
canvas for a particular pl^ce, that no improper condu£t is 
cxpeded from hinv. 

tor 
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tor of a borough ; or is enabled by peculiar 
circumftances to command the fufFrages of its 
electors. Thefe are tranfadions fo repugnant 
to the real import and thie genuine ufes of po- 
pular reprefentation, that a man who is not 
blinded by pre vs^iling praCfcice, or by motives 
of private intereft and ambition, will probably 
find it difficult, on ferious refleCirion, to fatisfy 
Ibimielf of the propriety of bearing a part in 
them. If the purchafe- money be given to the 
leading member of a corporation, who, re* 
ferving a portion to himfelf, divides the re* 
mainder among fome chofen aiTociates by whoie 
co-operation he enfures the event of the poll ; 
the tranfadiion, though it may not fall within 
the letter of the law, is in truth a flagrai|Lt ^ of 
bribery. And where is the -difference in the 
fpirit of the proceeding, if the confideration be 
paid to fome potent individual, who, by the 
diftribution of his burgage tenures, places the 
decifion in the hands of a few fervile agents ; 
or by menacing tenants with expuliion fron> 
their houfes and farms, publicans with the lofs 
of their licenfes, fhopkeepers with the ruin of 
their trade, extorts compliance from the inti* 
midated voters ;. while in the perfon of the 

O 4 candidate 
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candidate whom he nominates^ he infults 
them with the appellation of Freemen, and 
requefts the favour of their independent fii£- 
frages ? If the right of voting for a Member of 
Parliament is undeniably a public trufl ; the* 
right of returning a Member by the diftribution 
of burgage tenures, or by any other means^ 
cannot be coafidered in a different light. * And 
if the former right ought to be exercifed with^ 
out any view to private emolument ; reafoa 
and analogy require that the ejcercife of th^ 
latter fhould be equally and no lefs manl? 
feftly diiiater^fted and pure, 

It is affirmed that an Individual, who by 
burgage tenures or by other means can * com<» 
mand a feat in Parliament, fometimes finds a 
perfon who will accept it under a tacit under-* 
ftanding, or even, as it is rumoured, under aa 
exprefs and written engagement, to fubmit the 
management of his vote to his patron, or to re- 
fign his feat. If there be in truth any Member 
of Parliament thus circumftanced, let not his 
fituation be compared with that of an African 
flave. The latter is a flave by conftraint, and 
would be difgraced by the comparifon. 

I flioufd 
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lihould not hitherto have fufpended the 
mention of a topic which might have been in- 
troduced fooner with obvious propriety ; had 
it not feemed to lead to a diicuffion of fome 
length, with which I was unwilling to inter- 
rupt the tenor of the preceding pages, I 
jJlude to the information which the candidate 
ihould afford to the eledors refpecUng his po- 
)itii;al principles. 

This information ought on every account 
jto be clear, accurate, and full.. Not that it is 
incumbent on him to enter into minute ex- 
planations ; nor even to deliver his fentiments 
pn the merits of any particular meafure, unle& 
he is eKprefsly required by the ele<flors, or 
urged by the afped and circumftances of the 
times. But a ftatement of his general view of 
public affairs, and of the leading principles by 
^hich he conceives a Member of Parliament 
^ould be aduated, is alike beneficial to the 
candidate and the conflituents. It obliges 
the former previoufly to confider the proper 
grounds and fprings of political condudt with 
p^re^ciiion. It tends to difiufe fimilar know* 

« 

ledge 
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ledge among the latter, and leads them to at* 
tend to opinions as well as to men. It in 
ibme degree pledges the form6r not- to deviate 
from the rules whieh he has thus openly pre** 
£:ribed to himfelf^ except in cafes wherein he 
ihall be able to vindicate, his deviation to the 
eledors when he fhall again folieit their fuf- 
frages on a diflblution of Parliament. And it 
gives the latter the fatisfaftion to which they 
are entitled^ of knowing what they are to ex-^ 
pe^ from the man to whom they entruft the 
defence of their liberties. Should the candi- 
dxrt:e be preffed to engage that he will fupport 
or oppofe a fpecific meafure ; he will do well 
to paufc) and enter into a more copious ex* 
planatton. It would be too much to afErm 
that in no poffible cafe, however palpable it 
may be in itfelf, add however maturely he 
may have confidered it^ is he to venture to 
anfwer for his future condu£): refpeding it. 
Yet, in moft inftances, the utmoft length to 
which he can fafely advance, is to exprefs his 
prefent conviction ; referving to himfelf the li- 
l^rty of finally giving his vote in fuch a man* 
Jier, as, after further reflection on the founda- 
tion 
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tioa of his opinion, and impartial attention to 
the af^iiments of thofe who oppofe it in ot out 
4}f Parliament, his copfcience fliall prefcribe« 

Another queftion naturally occurs, whether 
the candidate ought to bind himfelf to obey; 
if eleded, the inftru£tions of his coniUtuen($« 
8uch obedience has been held by fome peifons 
to be an efiential part of the duty of a Member 
of Pariiament If he difregards the dire^ions 
of thoie who have deputed him to appear and 
a£t in their place, how, it is faid, does he fulfil 
the office of a Reprefentative ? The general 
opinion however, and the juft opinion, feems 
pWnly to be (^), that a Member of the Houfe 
of C!ommons is to confider himfelf not as the 
inere deputy of thofe who fent him thither, 
but as one of the joint Reprefentatives of thd 
whole People of Great Britain ; and that, as 
far as he is the deputy of his immediate con- 
ftituents, he may deem himfelf, if nothing has 
previoufly pafled to the contrary, to have re- 
ceived from them a difcretionary power of 
acting on their behalf exa£tly as he is to adt in 



{e) Bhckftone's Comm. vol i. p. 159* 
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behalf of the reft of the Nation ;^'that is to 
-fay, in fuch manner as the public good and 
the principles of morality fhall in his judge- 
ment require. Whatever refped: then may be 
tJue to their opinions and inftruftions, he is 
,not neceflarily pledged to conform to them* 
^ If he has given the eledlors reafonable grounds 
to prefume on his obedience, either exprefsly 
by his declared fentiments, or impliedly by 
permitting them to choofe him under that ex- 
pectation J he is undoubtedly bound to comply 
^with their injundions, or to give them the 
option of vacating his feat. But the queflion 
under confideration is, whether he ought to 
contrafl: fuch an engagement ; and it muft be 
determined by the anfwer returned to another, 
whether the general welfare of the Nation 
would be forwarded or counteradted by efta** 
blifliing obedience to inftrudions as the duty 
of the popular Reprefentative f 

The latter queftion may for various reafpnj 
be anfwered with a decided negative^ 

I. The fundamental and indeed the only 
argument alleged to prove the utility of obe- 
dience 
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dience to mftrudions, namely, that it enfures 
in the Houfe of Commons a fufficient regard 
to the fenfe of the People, cannot in the pre- 
fent inftance be applied with advantage. For^~ 
notwithftanding the apparent defeats in the 
national reprefentation, the fenfe of the Peo-* 
pie concerning any particular meafure, when 
deliberately formed and permanently exprefled^ 
will become in no long time, from the con- 
nection between Members of Pl^irliament and 
the reft of the Public, from the degree in 
which the former imbibe by means of conver- 
fation and familiar intercourfe the opinion of 
the latter, from the recurrence of EleCtionSt 
and the operation of other caufes, the fenfe of 
the Houfe of Commons. While thofe de- 
feds continue, the evils refulting from them 
would be aggravated in a tenfold degree by 
the introdudion of the paffive principle under 
confideration j and might give to the petty 
electors of enflaved and venal boroughs an 
immoderate and ruinous preponderance in the 
conftitutional fcale. And whenever a tern-* 
perate reform of Parliament fhall take place, 
this argument for obedience to inftrudions 
will ceafe to be at all applicable ; as there could 

then 
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then be no doubt of fuflBcient regard being 
fpontaneoudy fhewn by the Members to the 
c^inioos of their Conftituents. 

i. Were the principle of implicit obedience 
^ftabliihed, the influence of a corrupt Govenv^ 
flient and a factious Oppofition would not be 
lefs induftrioufly exercifed than it 18 at prefent; 
hut it would be exercifed in another place; 
It would be transferred from a fcene of a^ion 
where it is exerted on agents who are invefted 
with confpicuous public functions ; who are 
refponfible for the difcharge of their truft; 
who are watched by the whole Nation which 
they rcprcfent; who are impelled by pride 
and the love of reputation at lead, if not h/f 
better principles, to keep themfelves purei 
who have thciinoft ample opportunities of in« 
telligencc; who arc little expofed to be hurried' 
away by fudden phrenfyj to agents obfcOTe, 
irrefponfible, fervile, ignorant, and unflable. 
Every borough and every county would ex- 
hibit the pidure of a perpetual general elec- 
tion. For though^ the public fenfe would' 
come ib plentifully to market, as to be coniU 
derably lowered in its price } k would fiever 

be 
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be fuch a drug as not to find a purchaien 
Hence would arife an uninterrupted fucceffion 
of cabals, of bribery, of artifices^ and of riot8| 
with all their attendant evils, public, private^ 
and domeilic, fioiilar to thofe which are now 
experienced in their full force but once in / 
feven years. 

3, The efFeds which the Sntrodudion of ^^\ 

this principle would produce, by taking away 
,the weight and the dignity of the Houfe of 
Commons in its collective capacity, as well as 
' that of the individual Members, would be in 
the highed degree pernicious and alarming./ 
The chara£teriftic advantages of the inditutioa 
would be undermined and annihilated. The 
fame pains would no longer be taken in the 
acquifition of political knowledge, there being 
no longer the fame fcope for laudable exertion. 
Public debates would languiih, and the bene* 
ficial confequences of their being witnefled 
would be loft. The Borough Demagogue, 
and not the Member of Parliament, would be 
the man of importance. The public fpeaker, 
abandoning the Houfe of Commons^ would 
fly to the popular meetiatg m the road to 

4 eminence 
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eminehce and the teal feat of power, tf 
is there that without evidence, without au-*- 
thorities or documents^ he would call his 
auditors to decide On the conduct of nego-«' 
tiationa or the expediency of treaties, on' 
the ftatc of public accounts, ori military and' 
naval operations, on the moft intricate pro- 
ceedings of Government, and the moft com* 
plicated charges of miniftferial delinquency. 
The duty of watching over the intereft o{ 
Great Britain being thus virtually fnatch** 
cd away from the Houfe of Commons, and 
divided and portioned out among a multi*- 
tude of inferior jurifdidions^ would be well 
performed no where. The unity of the de- 
mocratic part of the Conftitution would be 
broken ; meeting would be played off againft 
meeting, and inftrudlions, now become per- - 
cmptory, againft inftru£tions. Members of 
Parliament, ftripped, if not of the right of 
judging, yet of the power of acting according 
to their judgement, would become the mere 
proxies of ariftocratic chiefs, contemptible 
corporations, and mifguided mobs. The 
Houfe o^ Commons, the fafeguard of the 
Britifh Conftitution, would be altogether dc-' 

5 prived 
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prived of its energy, and link into (ilent con- 
tempt. And the tlonftitution itfelf, though 
Its fornxs might continue to fubfift for a time^ 
would fpecdily be found to have loft its genU'- 
ine fpirit, and that well-poifed ^uilibrium e£^ 
fential to the happinefs of thofe under its pro* 
tedioQ. 

Such would apparently be the fatal confe*^ 
quences of univerfally obliging the popular 
Reprefentative implicitly to obey the inftruc- 
tions of his Conftituents ; and fuch are the 
-evils which every Candidate or Member of 
Parliaaient who now binds himfelf to obey 
them, contributes to entail upon hia country. 
Let me not however be underftood to deny the 
right of the Eledors to communicate indivi- 
i^l^ally, or colledively, to their Reprefentative 
their opinion of any public meafure whatever,; 
nor to queftion the propriety of exercifin^ ijp 
qn important occafions. On fuch x>ccaQon$ ijt 
is ftridly their duty to exercife it; and even 
a repeated exercife <if it on the fame topic may 
fometimes be highly advifable. But let not 
the communication, though made under the 
name and « form of inftrudions, be intended 

VOL. I. P defpo- 
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de^odcially to confltain him to ad: in oppo£F- 
iion to his better information and maturer 
judgement. The declared fentiments cf his 
Conftituents wiil always claim from him re^ 
•fpedtful and deliberate regard ; efpecially wheh 
-they 'pr(K:ee4' ftam numerous and weI14nfbrm» 
ed bodies of men j and when they relate lb 
meafures which reft on fimple principles o£ 
politics^ or more efpecially of morality, /ob- 
vrous to common apprehenfion* 

% • • • 

There IS yel another fbbje£t to which I hav^ 
^eady had oecafion briefly to advert ; theexv 
fJcbfiwfhefs of Elections, particularly if cod- 
tefted. The evils which flow frt>m this fotute 
are fo many, and fo alarming^ as to be entitled 
to more diftinS and ample confideration than 
could hitherto have been conveniently afforded 
to them. They may be reduced under tw6 
heads ; the firft comprifing 'fuch as endanger 
the geftenil ' happinefs by immediately afie£)> 
ing the Hcufe of Commons ; the fecond ^ fucH 
as undermine it by their influence on private 
individuals. 

I. Thfe imbounded- profufion which thfc 
5 eagertiefs 
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eageraefs of <:ompedtion has introduced, and 
eftablifhed cuflom has fandtioned, confined 
within narrow limits the choice of the *£lec* 
tors, by deternng or difabling numbers, d^fir- 
ous and fit to reprefent them, from involving 
themfelves in a ruinous, conteft. It tends to de* 
ftroy the balance of the Conftitution, by vir- 
tually transferring the right of eledion froni 
the people at large, either to combinations of 
Peers, who may find their advantage, efpe* 
cially in the cafe of county eledions, in unit* 
ing to crufh all 'oppofition to their mandates^ 
by holding out to the independent Country 
Gentletnan the profped of intolerable ex- 
pence; or to the Crown, whofe Miaifters may* 
occafionally be Corrupt enough to fight the 
battles of their dependents diredly or indire<9:ly 
out of the public purfej 6r to the leading po- 
litical parties of the day, who may bring for- 
ward, on the ftrength of large fubfcriptions, a 
number of their adherents on whofe fervility 
they can rely. It tends to fill the Houfe of 
Commons with Reprefcatativ/es of Borou^s 
little known to their Conilituents, little con- 

ft 

neded with them, neither refpeding them nor 
refpeded by them; and to preclude the ad van- 

P 2 tages 
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tages which refult fix)m the Member of Parlia- 
ment fe<^ling himfelf refponftble to thofe whotn 
he itomediately reprefents. It tends to fender 
the public man little fhockcd at venality; for it 
is that perhaps to which he owes the pofleC- 
fion of his feat : and little folicitous about his 
chara[£ler or his adions ; for thofe are not the 
rccomrtiendations to which he looks for the 
continuance of it. It tends to fuppon the 
fadlrons which range themfelves on the fide of 
the Court, and thofe which are arrayed under 
the banners of Oppofition, by increafing the 
number of needy Members; and of needy 
Members peculiarly indifpofed to brook the 
preflure of contradled circumftances, from 
having beefi in pofTeflion of affluence previous 
to their eledion. Many a vidlorious Candi- 
date, when he enters the Houfe of Com- 
mons, 

—-Stands as one efcaped from cruel fight^ 
Sore toird^ his riven arms to havoc hewn. 
And cloudy in afpecl {f) ; 

and is ftrongly tempted to grafp at the for-* 
bidden remedy, which promifes to allay the 

(/) MUtonS Paradife Loft, b. vi. L 448. 

fmart 
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fgjarjt of his w:Qvi!Ld8, ^nd reftore him to his 
pjriftine vigour. By the prefent exp^ijfive 
fyftem of conducing Eledlions, men who hacj 
xikn to wealth /by the plunder of diftant re- 
gions might be enabled ]to fprce their way in- 
tp the Britifh P^rli^menf through tlje barriers 
^reiJited to fecure the Conftitj^tion ; and • tfi- 
umph^ntly to Introduce through the breach a 
b^nd of difciplin^d adherents, by whofe aid 
they might elude the accufations and defeat 
the claims of juftice, and thus encourage the 
rapacity of future oppreflbrs. The combined 
operation of thefe various evik contributes' 
materially to injure the Hpufe pf Commons ia 
the public efteem, to c^ft a general iipputatioiji 
pn it$ proceedings, an4 by 4etraQing froni its 
credit to diniiftifti }ts power; while at thg 
fame time it accunjulates obftru<5ions to every 
plan of reform by \5rhich thf y rpight be rc^ 
drained^ 

2. The eSe^ts produced on individuals ^rp 
alike injurious to private happinefs and to the 
general welfare of the community. The irri- 
tation excited by the lofs fuftained in point 
pf fortu^e^ both by the winning and the lofing 

P 3 ?ompe^ 
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competitor, fliarpens the inveteracy of party ; 
lengthens the fhynefs and animofities arifing 
from the conteft; and aggravates the angry 
purpofe of retaliation and revenge, bequeathed 
from father to fon, and deftined to embroil 
fubfequent generations. The family in the 
mean time, like the wife of Seneca, bears in 
its faded form and pallid countenance a me- 
mento of the blood which it has loft. Every 
ftep is feeble, every exertion languid. Do-* 
meftic comforts are narrowed j and thofe that 
remain, are embittered by the recolle<3ion of 
fuch as are no longer attainable. The educa- 
tion of children is conduced on a lefs ample 
plan ; their deftination iii the world deter- 
mined by lefs liberal views ; and their fettle- 
ment in life formed on a more contracted 
fcale. Or the humiliation of retrenchment in 
outward fplendour is fhunned by an exorbitant 
and therefore (hort-lived rife of rents, by the 
premature deftru£tion of timber, by the neg- 
le£l of the neceflary eredlion or repairs of 
farm-houfes, by imprudent mortgages, and by 
temporary expedients, often ruinous in the 
end ; by difplaying in oftentatious luxury 
whatever penurioufnefs can fave in neceflary 

expences} 
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cxpences; and by afligning to gaudy pomp 
what was formerly devoted to compaffion knd 
charity. But the lavifli expenfivenefs of 
Ele^iitions extends its pernicious influence far 
beyond the leaders 6i the contending fides. 
It promotes almoft every kind of vice ; and 
Supplies Without limit the materials for drunk- 
ennefe to the voters and their families, with 
all its attendant effetSis on their morak and 
habits of life. It is injurious to the peace of 
fociety, by familiariiing the lower ranks to 
icenes of profligacy and riot. It is injurious 
to commerce, by accuftoming the manufad):urer 
to idleaefs and intemperance (g)j thus ren- 
dering him indifpofed or unable to work. It is 
injurious to the national ftrength, by ruining 
the health together with the morals of the Tub* 
je£t. It is injurious to the Conftitution, by 
cxtinguifliing public fpirit and virtuous prin* 
ciples of political condii^ in the breaft of the 
People; and by imprefling the confiderate 
and the good with fuch an abhorrence of the 

(g) So Gonyinced are fome pf pur iinreprefeateji manu- 
fafturing towns of this truth, that they would confider. the 
light of elefting' Memoers of Parliament as one of the 
•greateft ^Alamitics which eould befall them. 

* > i^ P ^ numberlefs 
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numberlefs mifchiefs aridng from it, as ^o 
deter them from coming forward as Candi- 
dates, and almoft to infpire them with difguft 
againft Eledions and Parliaments. In all 
thefe difierent ways, as well as by its imme- 
diate effefts on the Houfe of Commons, it 
preys on the welfare and endangers the {labi- 
lity of the Empire. 

Maladies which from their nature appear 
on the point of exhaufling and wearing out 
themfelveS) may be permitted to take their 
courfe. But this malady threatens to increafe 
with the increafing wealth of the State. The 
extenAon of trade, foreign and domeftic, pre^ 
pares a continual influx of monied Candi- 
dates ; and the thirft of bribes, rendered infa* 
liable by cuftomary and periodical indulgence, 
will Simulate the Eledors more and more. 
Foftered thus by natural caufes, the growing 
evil can be checked only by the ftrong arm of 
law. And the Member of Parliament who 
(hall devife and carry into execution a plan by 
Ifirhich it may be Ipeedily and generally chcck> 
cd, may congratulate himfelf on having gen- 
dered a more eifential fervice to hi; country, 

thaa 
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than the General who by his vidoriea (hcul^ 
add new provinces to her dominion. 

It remains to fubjoin^ according to the ordef 
already propofed, a few remarks on thofe 
peculiarities in the fituation of a Member 
of the Houfe of Commons, to which the 
obfervations already made on the parliament 
tary duties of Peers are not immediately ap^ 
plicable» 

The Member of the Lower Houfe, having 
an identity of intereft with the mafe of private 
Citizens from which he has been recently ta- 
ken, and into which, generally fpeaking, he is 
ihortly to return, is exempt from many of the 
prejudices which envelop hereditary and per- 
manent Nobility, Bijt while he feels, ia com« 
mon with the Peer, the enfnaring allurements 
of promotion, of emolument, and of party j 
he is alfo expofed to prepoiTeflions and tempta« 
tions of his own. He is liable^to be influ** 
cnced in his conduct by undite motives refult- 
ing from his part and prefent fituation* He 
is in danger of being led to commit himfelf 
^ a fupporter and partilan of Government, 

by 
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by afking favours for the friends who have 
promoted his intcreft, or may be likely to pro- - 
mote it, at eledions. He is apt to regard 
himfelf, not as the difinterefted Reprefenta- 
tive of all his Conftituents, but as the partial 
delegate of thofe who voted in his favour; 
to be guided in fupporting or oppofing politic 
cal meafures, rather by views of re-eIe<Q:ioa 
than by the dictates of confcience ; and, 
when the private advantage of the Borough 
or of the County by which he is deputed, 
jars and clafties with the public good, to for- 
get that he is a Reprefentative of all the Peo- 
ple of Great Britain. 

r 

It occafionally happens that a young mam 
"of little fortune, but of promifmg talents, is in- 
troduced into the Houfe of Commons by fome 
political chieftain on a fort of mutual fpecula* 
tion* The former trufts that he (hall obtain 
credit' and influence ; the latter, that the cre^ 
dit and influence which the elhve may acquire, 
will redound to the honour and contribute to 
the advantage of the patron. A young Mem- 
ber thus (ituated enjoys for a time the conl- 
plaifance ufually manifefted by the Hdufe to-f 

wards 
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wards young Members ; bnt when that has 
fubfided, as of courfe it foon muft, he com« 
monly finds a very ftrong prejudice fubfifting 
againft him, and fhewing itfelf in thofe ways 
- which are well known to perfons accuftomed 
to witnefs the debates. This prejudice is ge- 
nerally fo powerful as not to be overcome but 
by extraordinary abilities* As far as it origi- 
nates in envy, and thence it often arifes in part^ 
it is highly blamable. But as far as the difap* 
probation is founded on reafon, it ought by 
no means to be fmothered. For the trade in 
queftion is in a moral light fo objedionable, 
that it is very defirable that few perfons (hould 
conceive themfelves to have capital fufficient ' 
for undertaking it. 

Except under very particular circumftances 
a Member of Parliament ought not to pair off^ 
as the term is, without having an intimate 
knowledge of the whole of the fubjefl: at 
iflue ; left new fadks fhould be brought to 
light, and new reafonings advanced, which, 
had he been prefent, might have altered his 
opinion. When previoufly folkited, as he 
frequently will be, to take a fpecified part re- 

fjpcding 
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ipe£ting fome private bufinefs depending, 
never let him promife more than that he v^ill 
attend the progrefs of the Bill, and vote ac^ 
cording to what he ihall deem its real merits^ 
The folicitations urged on fuch occafions are' 
often fo importunate and fo unreafonable, as 
to have fome chance of impelling the perfon 
to whom they are addrefled into an unmerited 
partiality for the other fide of the quelUon. It 
is to be feared, however, that it is by no means 
uncommon for individuals in the Upper as 
well as in the Lower Houfe to be governed by 
motives very different from thofe of public 
duty in voting on what is called private bu(i-r 
nefs. He who obferves the confciences of 
his neighbours flumbering in torpor and fuf 
pinenefs ought to be on his guard to preferve 
his Qwn from the coi^t^gioi)* 

Feigned excufes and exaggerated (latements 
of ficknefs, frampd for the purpofe of efcaping 
the trouble of attending on Calls of the Houfe, 
or on Committees, will be fcrupuloufly avoid-? 
ed by a confcientious Member of Parliament, 
And as attendance on Committees, whether 
relating to cledlions or to other fubied^s, f^e* 

quently 
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quently proves a fatiguing and laborious offioci 
though an office in which much parliamfentarjf 
and much general knowledge may be ac<}l»ired i 
thofe Members in particular who are young 
and robuft ought to make a point of under*^ 
taking it. Adive and impartial atten^n ill 
examining witnefTes on fuch occafions, and a 
pcrfeA freedom from the influence of private 
attachment or diflike^ as well as of political 
confiderations in forming a decifion, are duties 
of fo obvious a hature, whether enforced in 
each individual cafe by oath or not, that it 
feems unneceifary to dwell upon them. 

As the Houfe of Commons claims to itfelf 
the exclufive management of the public puirfe, 
the right of originating and fixing all pecuni- 
ary impofitibns to be levied on the fubje£t, 
and of withholding from Government the 
cuftomary fupplies (a (Control wifely vetted 
in the Popular Reprefentatives, in order that 
they may be enabled in great emergencies to 
fecure compliance with the general fenfc of 
the People) ; the proper mode of exerting 
this power becomes one of the firft confidera- 
tipns which ought to occupy the' mind of 

2 an 



Ztik ON THIS PtfTlES <if ttE&iS£iLS, tt^t 

an '.Individual Member. It, is a keen and 
lempeiied weapon^ by which the Houfe of 
CosDiiBOQ^^ when Shielded by the concurrence 
of the Nation, may ukimately bring the other 
branches of the Legiflature to its own terms^ 
Biitvit .ought never to be exercifcd in any 
degree, for the mere purpofe pf impeding 
the meafures of Crovemment, .»pd of ad* 
vicing a particular party to pow^r ; nor of 
gnctifyidg unreafbnable jealoufies entertained 
agsfinft the Houfe of Lords or the Crown j 
nor of infringing on the rights refpedively 
affigned to them, by the Conftitution. It is 
fitly employed in lopping off redundant ex-^ 
pences, needlefs offices, and unmerited pen- 
fions ; and in promoting, by the rigorous 
eftabliftiment of oeconomy in every depart- 
ment of the State, the virtue and happinefa 
of Great Britain, and the peace and tranquil- - 
lity of the world. 
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ON THE DUTIES OF TJHE pXBCyTIVE..OF?|- 
CERS OF GOVERNMENT. 

HE appellation of Executive Officers ixuy 
be given to all perfons poflefled of offices, in* 
.ftituted for the^ national fervice, and paid out 
of the natidial purfe« Thefe public fundion- 
aries are of various profeffions, and of various 
ranks. Our concern in the prefent chapter is 
with thofe who, occupying the higheft pofts in 
the civil depaxtment of the State, may be re- 
gatxled as the depofitaries, under die Crown, 
of the political power of Government. 

As it is not my defign to enter into a detail 
of the circumftances which difcriminate the au* 
thority, jurifdiQion and employment of one 
Member of the Cabinet from thofe of another ; 
the confufion which would attend the mention 
of feveral perfons at once will apparently be 
beft avoided by couching the iubfequent ob- 

fervations 
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fervations in general terms. Though fome dt 
thcfc obfervations may have . particular refe- 
rence to a Prime Minifter, they will commonly- 
be applicable to bis colleagues ; and the appli^ 
cation will be too obvious to require to be 
pointedly made or illuftrated. 

* 

The motives and views which (hould guidp 
the determination of a confcientidus man, with 
xe(pe(St to accepting an executive employment, 
with refpefk to the performance of its dutiea^^ 
and with refpedt to refigaiog it, will be fuccef- 
fively confidered. 

I. A good man, who has an official fltuatioa 
in profpeS, will diligently occupy himfelf ia 
the preparatory cultivation and improvement 
of his underftanding, principles, and difpo* 
fitions. He will exert himfelf to acquire by 
ftudy, by meditation, by an obfervance of men 
And manners, that enlargement of his intel- 
ledual powers and capacities, that knowledge 
and experience, that prefence of mind, thofe 
habits and virtues, of which he is likely to 
Hand in need. He will be guided in his pur« 
fuits by an efpccial regard to the fun^ions of 

the 



- I 



K 

6?ticjim OP govekkment. 2:^5 

the poft which more particularly opens to his 
tieW ; and the higher that poft is, the more 
will he extend his attention beyond its imme-^ 
diate jimits ; the more induftrioufly will he 
ftrive to qualify himfelf to turn to the account 
oif the Public the influence which it may af» 
ford him over other departments of the State | 
and the more clpfely will he obfery^e at hom6 
the operation of thofe, general caufes which 
have contributed in other timeSi and in other 
countries, to the growth or to the decline of 
die'n^oi^als.^nd tl>e ftrength of Empires. 

The public welfate is the obje£fc of ofilcial 
inftitotions* It is an objedl to which a good 
man will pay ftedfaft attention in determining 
the courfe which he fhould adopt, when pro* 
motion throws open her gates before him. He 
will not accept an office, unlefs he is perfuaded 
that in point of talents, of information, of dili«> 
gence, of health, he is competent to fulfil the 
duties of it to the fatisfadtion and benefit of his 
country. In making the eftimate, he will be* 
ware of over-rating the amount or mifconceiv* 
ing the nature of his own abilities ; and of a& 
fixing an undue value to wealth, power, ho« 
yoLiri. Q^ uours. 
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nours, and reputation. ' He will alfo take iflttf 
the account the temptations by which he muft 
cxped to be affailed j and the ftrength which 
they may derive from the peculiarities of his 
own circumftances, temper, and difpofitions. 
And above all things he will fcrupuloufly try 
himfelf in the balance of integrity, that he may 
difcern whether he poffefles'that upright fim-* 
plicity and ftedfaft firmncfs of mind, which 
may enable him to tefift the alliirements of 
perfonal emolument ; to keep himfelf difen-* 
tangled from the fnares of party ; and to rcfufe 
improper applications prefuming on private 
friendfhip and afledion, and aided by the im«^ 
pdrtunity of his colleagues in power^ He will 
alfo attend to the moral effefts which his ele- 
vation may appear likely to produce on his 
family. He will not accept an office to the 
cxclufion of any other perfon, by whofe ap- 
pointment he believes that the public intereft 
^ould be more eflentially promoted than by 
his own. Not that he would neceflarily be 
criminal in undertaking the employment, even 
though he fliould know that another man more- 
capable of difcharging its duties would proba- 
bly be advanced to it, werq it not pre«occupied.. 

He 
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lie would unqueftlonably be bound in con* 
fcience to point him. out. But Minifters are 
frequently obliged to divide the feveral offices 
of Government among themfelves, according 
to the principle on v^hich the Manager of a 
theatre cafts the parts in a Drama. At any 
rate a character is not to be configned to an 
ador who is not able to fupport it j yet it is 
not always to be committed to the pcrfon who 
is moft qualified for the tafk. His fervices in 
that part may poffibly be well fupplied by an 
inferior .performer j but they may be indif- 
penfably requifite in another, where no fubfti* 
tute can be found. 

A good man, though fatisfied of his own 
competence faithfully to difcharge the duties of 
the poft which is offered to him, will not re- 
folve to accept it, until he has maturely 
weighed the charad^er and political views both 
of the Sovereign whom he is to ferve, and of 
the public men with whom he (hall have to 
co-operate. By the acceffion of his ftrepgth, 
be it lefs or more, a bad Adminiilration may 
have the term of its continuance prolonged ; or 
a good one may be eftabliihed to the exclufion 

Qj2 . ®f 
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of a better. * And iti either cafe the Public may 
KSccivc an injury from his concurrence, for 
vhickthe moft zealous exertion of his perfonat 
feivices may never be able to compcnfate. 

He will remember, that no quality raifes as. 
ftrSon fo high in the opkrion of the country 
iiB difmtereftednefs. He will nob ignomint- 
oufly put himfelf up to fale, ftickling for fordid 
and unwarrantable f^uTations ; nor render hls^ 
eharafber defpicabie in^ the eyes of honeft men,, 
by marking Ym entrance into office with the 
acquifition of fome unn^rited perfonal deco-^ 
ration or advancement in i^ank for himfelf^ or 
of fome lucrative and equally unmerited re-- 
Yerfion for his fouw The acceptance of aa 
effice under circumfliance» of ambiguity, or 
liifpicion, not only degrades the particular inv 
dividual, and by tarnifhing his credit perma«» 
nently impairs his power of doing good ; bufr 
tends to extinguifh patriotifm, by difiufing an^ 
Hnivepfal diftruft of minifterial integrity. He- 
will therefore impartially confider, whether^ 
by ftepping into the poll in the exifting ftate* 
^f affairs,, he may not lavifli away to little- 
^ furpofe bis flock of public eilimation, for the 
i 7 prudentsr 
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|>radent expenditure of which no lefs than of 
every other talent he is ftriiSlly rcfpoafiWe^ 
He is to regard it as a raw material, too pre^ 
cious to be worked up in anicles of a fligh( 
and'perifhable nature*. It is to form the bafis 
of every texture with which he is hereafter to 
cheriih and decorate his country. But if, oa 
the other hand, the prefent emergence fhould 
he fuch as to require him to expend it libe- 
rally, he will not flirink from incurring the 
unpopularity of accepting an official ftatioa ; 
and will rejoice in offering up the facrifice of 
prefent reputation at the ihrliie of publii^ hap^ 
pinefs. 

A good man, as he will abftain from prac- 
tifing undue arts towards the King, towards 
potent Individuals, and towards Parliament, 
iind never will refortto humiliating folicitations 
for the purpofe of paving his way to an pfii« 
xiftl employment} fo will he be extremely 
cautious, on accepting it, of entering into any 
engage nents either with refpe^ Jo his general 
condud:, or to his permanent co-operation with 
particular perfons. It is itnpoffible for him to 
anticipate the cifcumftances in which he may 

Q^ 3 after- 
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afterwards find himfelf involved inconfequehcc 
of his own minifterial ftation, or of the viciffi- 
tude of events at home and abroad. He cannot 
for.efee the changes which may take place in 
hisprefent views of meafures and of men. He 
cannot fufficiently guard againft the diftrefling 
dilemma of being obliged to abandon his pod: 
at a time perhaps when his country loudly calfe 
for his fervices j or of fuftaining the pointed 
reproaches and the undifguifed contempt of 
his colleagues. There is not perhaps any cir- 
cumftance which contributes more efFedually 
to degrade a Statefman m the eyes of the corner 
munity at large, and to difqualify him from 
obtaining the confidence efiential to the fucceis 
of all his fubfequent exertions, than an opi<* 
nion, though ill founded, of his infincerity. 
The tendency however of thefe remarks is 
merely to warn him againft contraiSing preci- 
pitate engagements, not to difcourage a manly^ 
arowal of his principles. It is on many ac* 
counts of the higheft moment that, previoufly 
to his undertaking the office propofed to tim, 
the Nation which he is to ferve, and the co- 
adjutors with whom he is to act, fhould be 
apprifed of his political tenets. It is altogether 

aeceflary 
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neceflary'for his future peace, that he fhould 
be confcientioufly explicit with the latter; and, 
while he flicws himfelf not unwilling to bear 
a part in an Adminiftradon with fome of the 
Members of which he differs in fentiment oa 
political points of fecondary importance, that 
he fhould not leave them diredly or indirectly 
impreffed with the idea, that his concurrence 
may be expeded in meafures which his deli« 
berate judgement ihall condemn* 

The money raifed from the People for the 
public benefit is defigned to be applied in the 
payment of a£tual fervices, not in gratuitous 
donations. It is true that there are certain 
pofls, exclufive of thofe offices which the po- 
licy of the State deems 'expedient for fupport- 
ing the dignity and fplendour of the Crown, to 
which no public duties are attached. But thefe, 
as long as the number and the value of them 
are confined within due limitSi^ have their pro* 
per ufe. They are deflined to reqtute extra^ 
ordinary merit ; to fecure a reafonable provi- 
fxon to an individual, or to his immediate 
defcendants, if his abilities are called from ^ 
fuuatioa of advantage to himfelf| to one lefs 

0^4 lucrative 
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lucrative and percnanent, but more beneficial to 
]xis country ; to afford becoming retirements 
to thofe faithful fcrvanta of the community, 
whom on account of their declining yeart^ 
health, or abilities, or of fome peculiar occur* 
tence in the political hemifphere, it is fit to re^ 
move with honour from the bufy ftage ; and 
occafionally, perhaps, by furni(hing leifure and 
competency to a man of induftry, fcience, or 
learning, to enable him to accomplifli a work 
or perfe<a: a plan of national utility, A good 
man therefc^e ought not to accept one of thefe 
fmeciirfes (tf), ufilefs he believes bimfelf ho- 
neftly entitled, on one or other of the princi- 
ples which have been ftateii, to public remu-^ 
neration or public maintenance. And if he 
accepts it as the means and the recompenfe of 
future exertions, he will punctually fulfil his 
engagement ; ^d will at once relinquifh the 
earneft which he has received, if he fhould find 
himfelf. incapable of. redeeming the pledge 
which he has giveut 

{0) The Tellerfbtps of the £xc!ie^uer> and Quef Juf- 
ticefhips ip Eyre, are inftaoces, among others^ of the fort 
pf offices alluded to. There are likewife Military Govern^ 
mept^ of a fimils^r defcriptioh, 

IL Let 
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11. Let US now fuppofe the die caft ; and 
coofider the views ^hich will influence a con* 
fcientious man^ when in the actual pofleflioQ 
of an efficient poil in Admini(lration« 

For the fake of perfpicuity it may be expe- 
dient to diftribute the following refledions 
under different heads ; and^ after having env- 
ployed the firft of thofe heads in general ob- 
fervations, fucceflively to appropriate the re- 
mainder to the duties of a Minifter with re- 
fpedJ: to the exercife of patronage ; the tranf- 
adlion of official bufinefs j the choice of public 
meafures to be brought forward j" and the con- 
du6t to be obferved towards the Crown, 
towards Parliament, and towards Foreign 
Powers. 

I. From the firft moment of his occupying 
a ftatioa in the Executive Government, a good 
Minifter will devote hirafelf to a fedulous dif- 
charge of its duties. He will perceive that the 
Public has the fame right to his exertions 
which any other mafter has to thofe of any 
other fervant. He will therefore aifc himfelf 
habitually what it would be xeafonable for him 
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to cxpcA, if the interefts confided to him were* 
abfolutely his own, from any fubordinate agent 
vrhom he fhould ehtruft with the management 
and fupe^intendance of them ; and will at the 
fame time bear in mind, that public bu(ine(s 
would never proceed, if Minifters were not to 
give far more time and attention to it, thaQ a 
private agent is ever found to beftow on the 
concerns committed to his care. To diligence 
he will add punctuality even in rnatters of com- 
paratively fmall importance, as well as in thofe 
of fuperior magnitude. Unwilling to occafioa 
difappointments, he will be cautious of ex- 
citing expedtations ; flow to make promifes, 
he will be ftrid in fulfilling them. Hq will 
guard againfl faUehood, exprefTed or implied ; 
againft infincerity, in all its fliapes and modi- 
fications. He will not drive to retain hia 
friends or to conciliate his enemies by prac- 
tifmg on their weaknefles, their credulity, their 
avarice, their fears, their vanity, or their pride. 
He will not encourage their failings or their 
vices to gain their fupport. But, while he 
difcards artful condefcenfion, he will cultivate 
ingenuous affability. Hp will be univerfally 
fxcc from fupercilioufnefs, and ihew bimfelf 

eafy 
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cafy of accefs to the humbleft of his fellow* 
fubjeds/with whom bufinefs may render it 
necelfary for him to have intercourfe. He 
will be candid in attending to reprefentatiohs^ 
patient in liftening to complaints, free fron^. 
irritability and peeviftmefs under provoca^* 
tions. He will uniformly difcountenance flat- 
tery, and every degree of fervile compliance, 
whether in his immediate dependents, or in 
thofe who folicit his proteftion and favour* 
Confcious of the extenfive influence of his ex-* 
ample, he will endeavour, as far as may be 
pradicable, to regulate his converfation and 
ndlions with a view to the general encourage-? 
ment of every thing that is good and laudable. 
He will not permit the afliairs of State unnc* 
ceilarily to detdn him from the public offices 
of religion ; nor fele£t the Sabbath as the day 
for levees and entertainments* Aware of the 
baneful eflfeifits of progreffive luxury, he will 
difcover in his condud a marked diftin&ion 
between his minifterial and his perfonal capa- 
city } and, If the former require an occafional 
degree of pomp and fplendour, will exhibit 
in the latter fimplicity and moderation. Un- 
corrupt himfelf, he will fet his face agamft 

every 
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tvtrj mode of corruption in his dependents ^ 
and will not connive at pra£tice8 in them, 
in which he would deem it diihoneft to be 
perfonally concerned. Propofing the good of 
his country as the leading obje& of his la« 
hours ; and mindful of the exprefs ^nd folemn 
terms in which Revelation prohibits her va« 
taries from purfuing the moft valuable obje^l 
by any other means than truth and virtue ; 
he will watch his own proceedings with un«» 
remitting jealoufy, left in fome unguarded 
moment prefent convenience, perfonal intereft, 
private affedkion, or any other finifter or re- 
prehenfible motive, (hould lead him unwarily 
to allow in himfelf, or in his fubordinates, or 
to behold with indifference in his co-adjutors, 
a deviation from the paths of uprightnefs an4 
fincerity. He will remember that criminal 
pliability, in addition to the guilt which is 
contrad:ed by it, involves the ruin of his cha- 
racter. Let him not hope that his fault may 
jeft unknown. The enemies of a Minifter 
have eagles* eyes to difcern their prey, and 
eagles' talons to tear it in pieces. He will re- 
memb^, that in the whole catalogue of vices 
there is fcarcely <Mie more encroaching than 

political 
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political corruption. It. is a difeafe which 
makes its advances with fuch unfufpefted ra- 
pidity, that, almoft before it attracts notice, it . 
has feized the vitals. What has been once 
done, pleads precedent ; and a former tranP- 
greflion often feems to require a fecond ta 
vindicate it. The only antidote by which a 
Minifter can fecure himfelf from the conta* 
gion, is the habit, formed betimes and refolutely 
m^aintained, of deciding at once on every cafe 
on the liable ground of reditude; without cx- 
pofing the bulwarks of his integrity to the 
riik of being undermined, while he is hoiding^ 
parley with expediency. • 

While he fhuns the fhoals and quickfandi^ 
in which the young Statefman is frequently 
entangled by an immoderate love of fame ; he 
will fleer aloof from a rock no lefs dangerous 
to old Politicians, a contempt of popular opi- 
nion. Knowing himfelf to be in fome mea- 
fure precluded, like a King, from' bearing uiu- 
formly the voice of truth, he wilf endeayour 
to obtain at lead one faithful and intelligent^ 
friend, who will point out his failings with 
kind but impartial fmcerity ^ and keep him 

Oft 
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On his guard againft being feduccd by the ifl^ 
ceflant temptations attendant on office, or the 
condu^ of inconGderate and prejudiced col-* 
leagues. He will carefully weigh the impu- 
tations caft upon him by his political enemies^ 
and avail himfelf of their malevolence as a re-* 
medy, however bitter and acrimonious, againft 
the fafcinatioD of felf-love, and the delufions 
produced by an inireaiing fondnefs for power* 
And though he fhould find, as he probably 
will find, that his conduct is perpetually mif« 
underftood or mifreprefented, and that to clear 
up mifcopceptions is almoft as difficult a taik 
as to prevent theoi ; yet let him f ot be fe- 
duced by thofe circumflances to be in a fingle 
inftance lefs fcrupulous either in point of di- 
ligence or of redlitude, nor carelefsly to omit 
to take proper methods for the purpofe of ob- 
viating fuch miftaken ideas of his motives and 
proceedings as are on any accpunt worthy of 
notice. 

2. Affiduous in fortifying every inlet of 
danger, while he pradifes univerfal courtefy, 
he will diveft himfelf pf that obfequious faci- 
lity of temper whic^t is incapable of giving a 

6 deniaL 
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denial. He will labour t6 arm his mind with 
inflexible conftantfy. While he is guarding 
againft inordinate felf-eileem, and want of 
fympathy for difsippoifltment and diftrefs, the 
common efFeCts of power long enjoyed ; he 
wiU be equally on the watch againft indulging 
an . c^xtravagant partiality for his relations, 
friends^ and favourites ; and will not deco- 
rate them with unmerited titles, nor load 
them with penfions, offices, and reverfions. 
In the difpofal of honours and emoluments, 
the good of his country will be his ruling 
motive. That principle he will openly and 
uniformly avow j and will be anxious td 
exempt himfelf by all reafonable precautions 
from the fufpicion of being influenced by the 
finifter allurements of miniflerial or private 
convenience. There are few methods by 
which a Statefman can render more efTential 
fervice to the community than by a judicious 
exercife of his patronage. Confiftent fim- 
plicity of conduft in this point, manifefUy 
combined with perfonal difintereftednefs, will 
not only fecure to himfelf national confidence 
and efteem, and conciliate to his meafurea 
that general favour and approbation, which 

in 



N 



t40 bVtrtES 6t THE EJtECUTlYtf 

in the hands of an upright Minifter becontd 
the means of accompliOiing the nobleft and 
mofl beneficial defigns ; will not only contri* 
bute to excite every fubordinate officer to a 
Nugent and faithful difcharge of his duty ; but 
will tend to revive and invigorate public {pint 
in every quarter of the kingdom ; to call forth 
an emulation in virtue ; to diffufe an ar-^ 
dour of patriotifm, which fpreading through 
every clafs of the community, every depart- 
ment of the State, every branch of die pub« 
fie fervice, will produce efieds truly great 
and glorious. There are likewife other ad-? 
vant^es refulting from a fteady adherence to 
this principle, of which he will himfelf reap the 
peculiar and immediate comfort. He will thus 
preclude his fupporters, as far as it is poffible 
to preclude them, from every oftenfibte plea 
for taking offence when their requefts, im<« 
proper in themfelves, or unfit to be granted 
under exifting circumftances, are refufed ; and 
deter them from preferring numberlefs claims^ 
the reje^on of which would have drawa 
upon him the refentment, and perhaps the 
adive oppofition, of difappointed pride. If 
his fituation enables him in ibme meafure to 

guide 



guide the Crown in conferring the dignity of 
Peerage, he will recolle<3: that in beftowing a 
title on an individual he gives a Legiflator to 
his country. In diftributing ecclefiaftical pro- 
motions he will Confult the welfare of reli- 
gion. In the nomination of the commanders 
of fleets and armies, he will have regard to 
perfonal merit, not to parliamentary connec- 
tions* He will not affign the office of con- 
dudlirig an expedition acrofs the ocean to a 
Member of the Upper or of the Lower Houfe, 
either for the mere purpofe of gaining over, 
or of removing, a troublefome opponent. If 
thofe whom he appoints fhould be guilty of pe- 
culation, fcandalous negleft, or other criminal 
proceedings ; he will not ftrive to fhelter them 
from enquiry and from puniftimcnt, either, 
on the one hand, in confequence of being at- 
tached tp them as his own friends and fup- 
porters j or of forefeeing on the other, if their 
relatives and connedlidns are adverfe to him in 
politics, that his acquiefcence in the fcrutiny 
and the chaftifement will be clamorouflyafcrib- 
ed to a defire of wreaking vengeance on hh 
Oppofers. If through event?, which they could 
not control, they flxould fail of fuccefs in their 
VOL. I. R profeC- 
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profefTional efForts/he will hot fcreen himfeli^ 
by making them the unjuft victims of public 
indignation. In filling up inferior official 
fituationS) and in recommending perfons to his 
Sovereign^ when the poft which he occupies 
authorifes fuch a fi ep, to be placed at the head 
of high executive departments ; he will fcrupu- 
loufly make choice of men, whofe abilities and 
attainments are fuited to the fundions which 
they will have to difcharge. He will be cau- 
tious in his appointment of public fervants 
abroad^ not merely in proportion as the truft 
committed to them is important, but in pro- 
portion likewifc as their removal from infpec- 
tion renders the detection of mifconduft more 
difficult J and thus contributes to exempt them 
from the reftraint of confcions refponfibility. 
Shunning the ^xample of France in the days 
of her ancient Government, when fhe con- 
ftruded with ftupendous magnificence the 
highways which conneded her populous ci- 
ties, and abandoned the meaner and lefs fre- 
quented roads to impaflable ruin ; he will be 
no lefs conftantly guarded in his nomination 
to offices in obfcure corners of the realm, and 
in diftant colonies, than to thofe which are 

expofed 
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teRpofed to daily dbfervation* He will feek^ 
he will encourage, and he will reward me^dt^ 
in whatever line it may be found, and in what- 
ever fituation it is employed. Inftead of in- 
difcriminately committing to Members of Par- 
liament who fupport him^ the nomination to 
public offices in his difpofal which become 
vacant in their refpe£tive boroughs j he will 
not hefitate to give a denial, when the perfon 
recommended is obvioufly unfit for the em« 
ployment ; and in doubtful cafes will endea- 
vour to procure impartial and fatisfa£tory in- 
formation. He will not grafp at the patron- 
age allotted to his colleagues ; nor, while he 
converts to its deftincd purpofe that which the 
Gonilitution and eftabliiOied ufage have annex- 
ed to the poll which he fills, will he attempt to. 
extend it by creating unneccflary offices ; nor 
will he feel himfelf excufed by the felfifh ex- 
ample of his predecefTors, from aboUfhing fuch 
as he finds exifling. 

3. The fame fpirit of impartiality, the fame 
attention to the general welfare, will direct 
him in executing the bufinefs of his office, 
and in fuperintending the proce^ings of his 

R 2 deputies 
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deptides aiid afCftafitd. In his tranfadion^ Oflr 
behfiilf bf Government with private iiidividuils, 
if loans or contrads are to be fettled, he will 
clofe with fuch of the competitors^ {)rovided 
they are likely td fulfil their engagements, at 
offer terms the moft advantageous to the Pub- 
lie. If claims are to te Balanced, difficulties 
removed, or dilputes determined, he will dif- 
tribute equal juftice to every perfcJh concerned j 
whethferentblled in the lift of his adherents, or 
attached to the bittereft enemies of his admi- 
niftratioh. He will abftain himfelf, arid en- 
deavour to make his fiibordinates abftain, from 
thwarting by ftudied obttrudions, from irritat- 
ing by petulance and peevifhnefsj and from 
wearying by needlefs or artificial delays, thofc 
who happen to be connedcd with an obnoxi- 
ous party. In executing the various duties of 
his department, he will purfue a courfe of ftrifk 
regularity and method. He will not nbgletfl 
to enter clofely into details ; nor let the vari- 
ous returns made to his office remain unex- 
amined like [if) wafte paper. He will not 

fuffer 

(?) The bad cohfcqucnces which may refult from want 
of forethought, method> and attention to detail, in; Mini- 
iters of State> and in grjeat Executive Boards^ are extreme^ 
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fufier bufineli to accumuUte by procraftina- 
tx9n; ijor content himfclf with difpatching 
thofe affairs which will not allow of delay; 
$^nd permit matters ultimately perhaps qf 
greater moment to the country, to be poft- 
poned from time to time) until at length thp 
mais fwells to fuch a fize as to deter h\fa 
from infpeding it. He will not excite a fpirit 
of diQ^tbfadion in individuals, or in bodies of 
Xflen, by (lighting applicatioi^ or memorials 
^^ddrelTed to him ia his official capacity, and 
worthy from their nature of ferious and fpeedy 
jregard. While he provides adequate falaries 
fqv thofe efficient men on whom the drudgery' 

clpecially in time of war. If it fliould happen, for exam- 
ple, at any period, that care and prudence are not exerted 
by the Admiralty in the difpofition of the naval force of the 
kingdom ; if, for want of attention in examining returns, 
journals, and other documents, (hips are fufFered to wafte 
their time in port 9 if, for want of a proper arrangement of 
the (hips, important fervices are neglefted, and our trad^ 
is expofed to the enemy ; if, through iimilar caufes, an 
hundred vefiels are requifite to do what by better manage- 
ment fifty might have done ; it is evident that Great Bri- 
tain muft carry on a war at an enormous unneceflary. ex- 
pence, and in every refpetl to very great difadvantage. 
The fame reafoning may be applied, with fome pbyious 
alterations, to the other high official department^. 
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of ofliclal labour is devolved ; he will punifh 
frauds, reform abufes, and retrench extrava- 
gant fees. He will be vigilant to the uttnoft 
of his power in taking fit meafures to prevent 
the grievous injuries which the public may fut 
tain, both in a pecuniary light and in other re* 
fpedls, by difhonefty on the part of thofe who 
are to provide the requifite (^[uantity, or to de-p 
cide on the quality, of ftores defighed for na-* 
tional ufesj whether provifioi^s for the fleet 
and army, mafts and other timber for ihc 
navy, cannon and other articles in the ord- 
nance line, or whatever elffe is to be expended 

— t 

for the fervice of the community at home or 
abroad. He will put an end to fuch forms 
and ufages in tranfafting bufinefs, sts he dif- 
covers to be detrimental to the public, what-s 
jever temporary advantage he might be likely 
to derive from their continuance. And he 
will make a cautious and fparing ufe of 
ainy power annexed tq his fituatiop (r), the 
exercife of which, however expedient under 
particular circumftances, is in its own nature 
injurious to the comfort of individuals, or at 

(c) A5 the right of detaining and opening letters^ and 
other limilar powers. 

variance 
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nrariance with the free fpirit of the Britifix 
laws. 

In the expenditure of public money entruft- 
ed to his care he will be honed, pun£tual, and 
<rconomical ; and will be expeditious in de- 
livering, as well as fair in drawing up, his ac- 
counts. He will appropriate the feveral fums 
to the particular articles to which they have 
been fpecifically allotted by parliamentary re- 
folutions : or if fudden emergences and un- 
forefeen wants fliall compel him to apportion 
them according to a different rule, or even to 
divert a part into other channels of fervice, he 
will accurately ftate to the Public the deviation, 
and the caufe of it, and throw himfelf im- 
plicitly upon the national candour and judges 
merit. He will not fuffer public money to be 
improperly detained by the receivers or other 
officers employed In coHeding it, even though 
they fhould be men of contiderable rank and 
influence, and engaged to himfelf by perfonal 
or political connexion. He will not expend 
what was raifed for the general benefit of the 
community in private jobs for the emolunjent 
pf himfelf and his adherents ; nor in fapping 
the foundations of national independence, 
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by influencing eledions, bribing Members of 
Parliament, or hiring newfpaper-writers and 
pamphleteers to fpread dire£t or indire£k 
falfehoods in his favour, and mifrepref^nt and 
vilify his opponents. If money to jbe dif-* 
burfed in fecret fervices at home or abroad fee 
committed to his difpofal ; he will faithfuWy 
abftain, whether the fum be limited or not, 
whether the due application of it he or be aot 
enforced by an oath (d)^ from expending any 
part of it for purpofee either morally unjufti- 
fiable, or contrary the import of the truft 
confided to him. And if political expedi« 
ency fhould tempt him to pradife, diredly 
or through intermediate agents, on the avarice 
of the fubjeds of foreign powers, in order to 
obtain information, or to derive fome other 
advantage to his country from their treachery ; 
let bin confider what his own feelings would 
be, were a fimHar oStx made to bimfelf ; and, 
by the reliik of that confideration, be admo- 
nifhed to reverence and to apply the univerfal 

(d) The money employed for fecret fervice at home may 
not exceed io,oool. per annum. The fum to be eipployed 
for fecret fervice abroad is not limited by law : but the 
JBecretary of State for the foreign department z€tSj in dif- 
|;i>fing oi it| under the refponfibilky of ^n oath. 

precept 
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precept of Chriftianity, never to do evil for 
the fake of attaining even the moft laudable * 
and beneficial end$. 

Fron\ principles of duty, which in this and 
in almofl; every other injdanoe jevideufly goes 
fxsLud in hand with policy, he will rather Qlnui]^ 
late his co-adjutors to a diligent performance 
of their refpedive fundions, than feek to ^f- 
fume to himfelf confequence and credit by 
intruding into every province and department. 
Nothing excites more jealoufy and ill-wHl 
than this meddling fpirit ; of more fpeedily 
extinguifties that official emulation, from 
which, if properly cherifhed and direded, the 
higheft advantage may refult to the public 
/efvice. But let not caution to avoid the error 
under confideration lead to the oppofite ex- 
treme. It has beea knowi^ to happen^ whjea 
the Cabinet has confided pf many members, 
ihat thofe among them who have been the 
chief condudors of the affairs of Government^ 
being unwilling to feem to interfere in^matters. 
committed to the manageriient of their col- 
leagues, have abflained, through a fuppofed 
point of honour, froQi making the enquiries 

which 
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which were abfolutely neceflary to give them 
a comprehenfive knowledge of the ftat^ and 
diftribution of the public force, and of other 
particulars of prime importancct 

4. In feleding and digefting the meafurcs 
which he is to bring forward, he will avail 
himfelf of every fit mode of obtaining previous 
information ; and of guarding againft thofe 
objections which might either prevent the ac- 
complifliment of the plan, or impede its fuccefs 
when eftablilhed. He will carefully fubdi- 
vide his work, and allot different branches of 
inveftigation to able and confidential men.; en- 
joining them however to lay the refult before 
him for his cool confideration and final judge- 
ment, before a fingle ftep be taken to carry 
the project into execution. At all times this 
precaution is requifite, to fecure him from 
fuddcnly finding himfelf refponfible for a mca- 
fure which he difapproves : but it is altogether 
indifpenfable, when the friend whom he has 
employed is a comrade in office, and one who 
differs from himfelf in fome leading principle 
of politics ; left, having advanced blindfolded, 
he (hpuld be afhamed to recede when his eye^s 

are 
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are opened ; or, if he fliould honeftly dare to 
draw back, fhould incur the degrading imputa-> 
tion of rafhnefs, of inconftancy, or of a£ting 
iu repugnance to his promife and his convic- 
tion. 

In like manner, . and under the fame previ- 
otis ihjundions, he may with great advantage 
diredt fome intelligent friends to fit as a Grand 
Jury on each of the numerous fchemes con- 
finually fuggefted to him ; whofe verdid: may 
leither throw out the Bill, or pronounce the 
jpatter defcrving of a clofer enquiry. 

He will ftudy the genius, the temper, the 
opinions, the prejudices, and the habits of the 
various clafTes of the community. A circutn-* 
fpedt regard to thefe particulars, attainable only 
by an habitual and intimate acquaintance with 
them, is of extreme importance towards ena- 
bling a Minifter to devife and eftabli(h mea- 
fures of general utility ; to corre£t inveterate 
.evils ; to palliate what he cannot cure ; to 
diftinguifh what is prad):icable from what is 
Impracticable ; and to frame provifions by 
which a plan, deemed of the latter defcription 

b7 
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by hafty and fuperficial obfervers, may at 
length be proved to belong to the former. 

He will be defirous rather of a good name 
than of a great name. In choofing his ob- 
jedls he will adt, not with an eye to their tem- 
porary luftre, but with a fyftematic attention 
to their intrinfic worth. He will not con- 
fider the wealth of the Nation as of greater mo- 
ment than its virtue ; nor its grandeur than 
its happinefs. He will fearch into the various 
openings for improvements of every kind, 
which the circumftances of the different 
foreign pofleflions belonging to Great Britain 
may afford, In recommending to public en- 
couragement, arts, faiences, and national in- 
ftitutions, he will give a decided preference to 
thofe which evidently have a moral tendency, 
over thofe which are calculated only for the 
Ornament and embellifliment of life. He will 
not ftrive to raife to an unfair pre-eminence in 
the public efteem, nor to promote at the ex- 
pence of general good the pbjeds lying im- 
piediately within his own department. But 
whatever meafure his duty requires him to 
purfue, he will purfue uniformly and con- 

fiftently j 
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fiftently ; and not, iS h the pra<aice of igno- 
rant, flothfulj and unprincipled Minifters, by 
feeble and timid expedients. And finally, he 
will never be deterred from laying the founda- 
tions of an ufeful plan, by forefeemg that in 
all probability he may be difmiffed from office 
before half the fuperftrudure is erected ; acid 
the credit of the whole fabric be transferred 
to his fucceflbr, and perhaps his enemy, who 
ifaall complete it. 

5. A good Minifter will npt forget the 
temptations^ to which the experience of dif- 
fereht ages and countries proves that he will 
be expofed, of conceiving himfelf leagued oa 
the fide of the Crown againft the People ; and 
interefted to extend beyond its due limits that 
prerogative of which he reaps the immediate 
advantage. After purifying his own mind 
from thofe pernicious errors, his next anxiety 
will be to erafe any correfponding impreflions 
which may have been made on the breaft of 
the Sovereign. He will behave to his mafter 
with refpeft, but without fervility. He will 
communicate with him as freely as prudence 
'^ill poflibly permit on all public affairs ; but 
while he tenouiices every attempt or wifh to 

cripple 
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cripple him in the proper exercife of his coft-*^ 
ilitutionat powers, he will not tamely comply 
with the inclinations of the King in oppofitiort 
to his own convidion. He will remember 
that his country looks upon him as the author 
of the counfels of the Crown j and, whatever 
be the proceeding, pronounces him refponfible^ 
Far from exafperating the Royal bofom, againil 
the oppofers of the meafures of Govern ment^ 
he will ftudioufly feek to allay every degree of 
unjuft irritation which their condudl may have 
excited ; and, inftead of aggravating the caufe 
of offence by fecret and calumniating mifre- 
prefentations, will liberally give them the credit 
and the praife, wherever it appears to be de- 
ferved, of acting from upright, though errone- 
ous motives ; and where the motive cannot be 
clearly inveftigated, will point to the fide of 
charitable conjedure. He will confider himfelf 
bound to adt towards his mafler the part of a 
judicious friend, in giving him faithful and un- 
ireferved advice on all matters in which he con* 
ceives that his interpofition, though not flridly 
required by official duty, will conduce to the 
welfare of the country at the head of whofe 
affairs he is placed. Confcious that Kings 
feldom bear the voice of truth, and are ex- 

pofed 
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pofed by their fituation, however pure their 
intentions may be, to peculiar and^numberlefs 
difadvantages ; he will regard himfelf as under 
a general obligation to remove, if he may be 
permitted to remove, the veil of prejudice and 
delufion ; and to exert whatever influence he 
may have acquired over the Sovereign in in- 
fpiring him with patriotic defires, and kindling 
in his breaft a predile£tion and zeal for the 
promotion of civilization, liberty, juftice, and 
religion, at home and abroad. 

6. In Parliament a Minifter ought to be armed 
with that calmnefs of temper, the rcfult of fober 
reflection and confcious innocence, which may 
enable him to bear with compofure the provo- 
cations which he mufl: expedl to experience. 
He will habituate himfelf to diftinguifh, when- 
ever an opportunity prefents itfelf, between 
fuch of his opponents as encounter him, 
though fyfl:ematically, from upright motives ; 
and fuch as are aduated by views of felf-in- 
tcreft, or the impulfe of fadlious refentment. 
He will not charge the latter with their fault j 
but will avow his opinion of the former. He 
will invariably rcfifl: that deftrudive enemy 

of 
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df good govcramentj of public and prirat^ 
virtue, the fpirit of party. Yet, in the midft 
of hij moft vigorous efforts, he will proceed 
with that cifcumfpedlion and warinefs which 
are neceflary in the attack of a {o€t fo ftrongly 
intrenched ; of an ufurper who has impofed 
his authority on innumerable adherent*?, and 
feems even to have eftablifhed his throne in 
their hearts. He will not harbour unreafon-- 
able fufpicions againft neutral Members of Par- 
liament ; nor hefitate to cherifli independence, 
by publicly afcribing to their intentions and 
condud: the credit which they appear to de- 
ferve. Much lefs will he afford room for hi* 
fupporters to conclude, that he feels gratified 
when they feize fome favourable indant of 
giving vent to their treafured inveteracy againft 
thofe, who profefs to be unconneded with 
either fide. In fuftaining the afTauIts of his 
antagonifts, he will prefetvc a due medium bc-» 
tween the impenetrable filence of difdain, and 
the forenefs of diflempered fenfibility. In 
detecting inconclufive arguments, in repelling 
unfounded imputations, he will not allow him^ 
felf the bafe fatisfaftion of unjufl or acrimq** 
nious retorts on his opponents. Anxious, by 
5 the 
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tile accomplifliment of his plans, to promote 
the public good, he will be cautious not to 
leflen his chance of fuccefs by exafperating his 
adverfaries to unremitting and virulent refift- 
ance, for the fake of gratifying his vanity by a 
fliort-lived triumph, qr, indulging the angry 
feelings of the moment in a fliarp reply. He 
will remember that nothing is fo irritating 
as afFeded contempt. He will remember that 
confiftcnt fimplicity atnd franknefs, combined 
with approved difintercftednefs and ability, 
with the aid of an unruffled temper and conci- 
liating manners, will charm down even the 
rage of Party. Nor will he forget that the 
time may come, and perhaps ere long, when 
the welfare of his country may indifpenfably 
require him to unite with fome of thofe very 
men, who are now drawn up in array againft 
him. He will therefore beward left by his in- 
difcretibn he Ihould make the breach fo wide, 
that the refentmentof the individuals concerned 
will render it almoft irreparable ; or that the 
public feelings will revolt at the idea of its being 
clofed, and prevent him from ever being able 
to convince the Nation that the union could be 
didated by virtuous principles. 
VOL. I. S He 
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He will not be deterred, by a dread of tHtf 
trouble and rifk of a conteft with Oppofitiotty 
nor even by the apprehenlion of general un- 
popularity, from bringing forward any propo- 
fal which he deems, oa a ferious and impar- 
tial review of all the circumftances of the cafe,, 
conducive to the public intere ft. He will ne- 
ver decline to interweave into his plans an im* 
provement fuggefted by his enemies^ from a 
fear left they fhould arrogate to therafelves the 
merit of the whole j nor will he rejiedl or dif- 
countenance ufeful Bills introduced- by them,, 
from an unwillingnefe that the fuccefs of the- 
ineafure Ihould raife the propofers of it in ge-^ 
neral efteem. He will never fuppor^ the un« 
wife or iniquitous projedt of a colleague ia 
office ; nor be led, on principles of honour y Xxy 
defend it, notwithftanding his conviftion of its* 
demerit, after it has been> carried into effedt. 
Minifters have been known publicly and in un- 
qualified terms to applaud thofe very meafures^ 
of a co-adjutor, which they have freely con-- 
demned'in private; and to applaud them witk 
warmth increafing, as it (hould feem, in pro- 
portion, to their confcioufnefs of the Weaknefs 
of the defence. An upright Minifter will not 

7 impro- 
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{mpropcrly fubmit to the popular cry and fer- 
ment of the day ; nor ever giTC his fandion to 
Tvhat is radically immoral and unjuft, however 
loudly it may be demanded by the voice of 
the Nation.* If a fudden emergence requires 
him, in conformity to tjhe difcretion afforded 
him in certain cafes by the fpirit of the Britilh 
Conftitution, which deems particular laws fub- 
ordinate to the general fafety, to tranfgrefs 
the letter of exiting ftatutes; either in ad- 
vifing the iffuing of royal proclamations ; in 
the application of public money, or in any 
other inftance ; he will at once ft ate the pro- 
ceeding to Parliament, and aft: for indemnity. 
He will not wait to be dragged before the 
tribunal of the public, and difgracefully com- 
pelled to Hccept from his enemies, as a boon^ 
what he might have claimed as a debt from 
national gratitude. In propofing taxes, rules 
of internal police, financial or commercial re- 
gulations, thofe efpecially which involve a 
multiplicity of oaths, he will not be more at- 
tentive to the profpeft of revenue, than to 
the liberty, the comfort, the manners, and tho 
morals of the people. He will not imped« tU<i 
reform of Public InflLitutions and KflAf)li(t»- 
ments, nor of Parliament itMf^ from am »!)« 
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prehenfion left his minifterial patronage and 
influence fliould thus be reduced. He will 
maintain and ad on the principles which he 
has formerly maintained, as long as he con* 
tinues perfuaded of their folidity; but if he 
ihould ceafe to believe them true, he will man-* 
fully avow the change in his fentimentsi and 
the train of reafoning by which it has beea 
efFeded. He will never fuffer falfe (hame, or 
a miftaken point of honour, to detain him in 
a wrong path, even though by abandoning it 
he ihould incur the charge of inconfiftency. 

For the fake of his own character, as well 
as on principles of general utility, he will be 
defirous, on every feafonable occafion, to draw 
afide that myfterious veil which commonly 
envelops the Statefman, and by the promife of 
concealment encourages him to criminality. 
He will ftudioufly fet an example of that 
fyftem of publicity, which Minifters ought to 
be univerfally anxious to adopt; and which 
his fucceflTor in office may find means of avoid- 
ing, unlefs conftrained to obferve it by "the au- 
thority of precedent. He will not involve his 
country in danger by unfeafonable difclofiires 
to Parliament, from the dread of fubjeding 

himfelf 
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hirafelf to the mifreprefentatiohs of his ene- 
mies. But he will be prompt to communicate 
to either Houfe, without folicitation or delay, 
whatever he conceives may fafely be laid before 
it; and whatever he deems himfelf for a time 
obliged in prudence to withhold, he will iafter- 
wards fpontaneOufly and explicitly reveal. He 
will never refufe information through party 
fpirit, through jealoufy, through pride, through 
pique, or through refentmcnt. Far from re- 
garding the fuperintendence of Parliament a$. 
burthenfome, or wifhing to obftrU(3: by open 
refiftance, or to elude by fubterfuges znd eva- 
fions, the exercife of its inquifitorial control ; 
he will rejoice that its vigilant foUcitude, how- 
ever occafionally attended with fymptoms of 
unneceflary diftruft and apprehenfion, is em* 
ployed in confirnjing him againft temptations 
to roifconduci, and iij corredting theerrora qf 
his judgement. At all times, and under every 
circumftance, he will acknowledge and fin* 
cerely rejoice in his refponfibility. 

# 

The fame principles of integrity and can-^ 
dour which guide his conduft in his parlia-- 
inentary capacity, will not be laid afide ia 
private. He will entertain np animofity 
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againft a friend who has occafionally withheld, 
or has altogether withdrawn his fupport ; nor 
will he afcribe to indired views what may 
fairly be attributed to confcientious convidiom 
He will uniformly difcourage in his adherents 
the difpofition, too often found in fervile and 
little minds, to blacken the private charaSers 
of thefir political antagonifts, and of neutrals 
held in ftill greater abomination; and will em- 
brace every occafion of doing juftice to their 
worth. He will beware of exciting fufpicion 
by ilUtimcd and inconfidcrate expreflions, or 
by any ihftance of adive conduct, that his 
profeffions of patriotifm, of zeal for liberty, of 
tfiiinterefted folicitude for the public good, are 
merely his exterior garb ;- a fort of robe of of* 
fice ; a drefs to be worn in Parliament, which, 
while it dazzfes the beholders with its glaring 
brilliancy, conceals the real form and linea-^ 
merits of the-wearen 

7, In all his tranfadlions on behalf of Great 
Britain with foreign nations, he will fcrupu-* 
loufly regard the rules of ftrid and equal juf- 
tice ; and, fo far as the prior claim of his own 
country will admit, his benevolence and libe- 
rality will feek for a field of operation in every 

• . other. 
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<rther. The influence of thefe principles will 
be particularly manifeft in hi& caution with re* 
fpe<£t to the commencement and prolongation 
of wars. Gonfcious that felf- defence, or the 
defence of the juft caufe of an ally, is the only 
ground on which hoftilities can be vindicated ( 
confcioiis too that iiowever profperous the 
event may be, Kttle benefit wiilrefult. to the 
thoufands by.whdfe €;certions, vraunds and 
fufFerings it has been pttfchafed ; and thsd: 
however apparent may be the -guilt of the 
Governors of the enemy, the puni&im^nt of it 
chiefly falls on their ignorant and unoflfending 
iubjc<a:s: he will never enter into a conteft 
without a firm conviction that it is both equi- 
table and neceflTary; nor ever continue it a mo- 
ment aft^r reafonable reparation and fecurity 
can be obtained. ' In forming a treaty of alli- 
ance, he will explain his fentiments oil- thefe 
topics: with the utmoft perfpicuity ; and will 
neverpledge his country 4o any meafure ^hich 
feems^ likely to lead* her in the end td become 
an ac^m^liee in. the ambitious views of her 
confederates, by fiipporttng tfeem in -unpro- 
voked wars ; orjto comply with the fuggefti6ns 
of their revenge or their timidity^ bjpcfl&tinu- 
ing to profecute wars originally indifpenfable, 

S 4 alter 
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after proper terms of pacification have bcea 
offered or would be accepted by their adverfa- 
ries. He will gladly employ the good offices 
of his country in mediating peace between con- 
tending powers abroad, without raftily endan* 
gering its own tranquillity. If, during his ad* 
miniftration, he is called upon to fulfil an en- 
gagement with a foreign power, contracted by 
fomc of his predeceflprs in office, which he 
perceives tp be radically imjuft ; whatever may 
be the hazard to himfelf, he will refufe to com- 
ply. For is not he apprized that juftice, fane- 
tioned alike by natural reafon and revealed re- 
ligion, pronounces. every covenant void, whe- 
ther entered into by an individual or by a na- 
tion, which oppofes her inviolable and ante- 
cedent laws ? The houfe-breaker, who has pro- 
mifed his affiftance in a burglary j the aflaffin, 
who has engaged to perpetrate a murder ; is 
he bound,^ is he at liberty, to perform the con- 
trail: ? Nations are in. this refpedt individuals 
to each other. It is alfafo the nation,- as well 
as to the individual, that ReligiooLaddrefles her 
comnaand : *.* Thou fiiaU ,ldvc tl:\y neighbour 
as thyfelf^and dp unto others as thou wouldeft 
baveotheriido ijntoitheci.7 .. , ...-i 

1 '^ Attention 
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Attention to the claims of mutual benevo- 
lence, and to the general happinefs of mankind, 
will influence an upright Minifter in adjufting 
treaties of commerce with foreign countries ; 
and prompt him to adopt fuch regulations as 
may be pra^licable for mitigating the horrors 
of future wars. A fpuit of univerfal good- 
will, ftrengthened and youfed to action by a 
fenfe of Chriftian duty, will lead him to pro-* 
mote the difcovery of unknown regions, and 
the civilization of their barbarous inhabitants. 
Confidering himfelf as the Reprefentative of 
the Public, confidering the whole People as it 
were embodied in hisperfon, and capable only 
through hioi of exercifing an enlarged philan*- 
thropy ; he will look through the world with 
a difcerning and judicious eye, in order to fc- 
led: proper objects to whom he may difpenfe 
their charity, and pour out the overflowihgs 
of domeftic profperity and affluence. 

III. Under this head we are, in the firft 
place, to advert to the motives by which a 
Minifter ought to be actuated in eftimating the 
propriety of refigning: and fecondly, to the 
line of condud to be adopted after his refigna^ 
tion* 

1. Regard 
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I. Regard to the public good difpkying 
itfelf in a fair and dlfintereftcd examination of 
•every circumftance of the cafe, will determine 
a confcientious MLaiftcr with refpedl: to the 
duration of his continuance in office. Exeinpt 
from perfonal views, unbiaffed by folicitudc 
for the aggraiadizement of his family and 
friends^ be will never feek to wtain his poft by 
ungenerous a<9:$ and diigraceful compliances ( 
nor rccfort to finiftcr rnean^ . of rendering his 
affiftance neceflary to his Sovereign-, or to his 
colleagues. Nor, on the other hand, will he 
relinquifh his ftatioii^ fromr a dread cf the 
odium or refponlibility attached to meafures 
in which he has acquiefced. He will not 
abandon a declining Miniftry with a view to 
returning into office> after a fhort interval,, 
with the prevailing party. Neither will he 
feck, by refigning, or by threatening to refign, 
to embarrafs the proceedings of the Cabinet, 
through perfonal animofity towards fome of 
its principal members. He will not feel him-, 
felf at liberty toco-operate with an Adminiftra- 
tion whofe fundamental fyftem of policy he 
difapproyes, whofe moft important nieafufes 
he is unable to fapport. He will not remain 
an inefficient fpeftator of the progrefs of plans 

ia 
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in the formation of which he is not allowed 
nn influence proportioned to his refponfibility. 
He will not force his fervices on the public by 
the ftrength of his coadjutors and contieftions, 
if he perceives that, however generally his 
Fellow- minifters may be approved, he is him- 
felf unfupponed by the confidence of the 
People^ While his judgement and his con- 
fcience give their concurrence to the lead- 
ing principles and proceedings of the other 
executive Minifters of the Crown, he will by 
no means think that differences of opinion on 
inferior points indifpenfably require him to 
fecede. Nor will he deem himfelf neceflarily 
obliged to retire by a parliamentary defeat, not 
even if it relates to a meafiire ftridly minifterial, 
while on the whole he feels himfelf ftrong in 
national approbation. In many cafes a fecef- 
fion on either of thefe grounds would be alto- 
gether unwarrantablfe. It might effe^S the dif- 
folution of a Miniftry, liable indeed to human 
error in particular inftances, yet eminent above 
their competitors in uprightriefs and wifdora ; 
■difcredited, it may be, by an occafional unpopu- 
lar plan, but regarded by the country at large 
^s the (heet anchor of its hopes. It might 
open the doors of office to ignorant, faithlefe, 

and 
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and rapacious partifans ; who, before they 
could be expelled, might overthrow the wifeft 
inftitutions of their predeceflbrs ; might lay 
the foundations of their own future power 
by AQls of Parliament, fpecially direfted to 
that end, and by lavifhing public money grants 
and reverfions j or might even endeavour to 
fecure the permanence of their prefent autho- 
rity by involving the Nation in foreign and 
domeflic broils. 

A wife and confcientious man will not en- 
danger his character by continuing to bear a 
part in an Adminiftration, which labours under 
a general ftigma of corruption or imbecility ; 
unlefs he be able to refcue himfelf from the 
charge, and to preferve that confidence and 
cfteem of the community, which are alike ef- 
fential to the fuccefs of his prefent and future 
exertions in its fervice. Yet he will not on the 
other hand be fuch a niggard of his fame, as 
to be unwilling to fubmit to the rifk of fome 
temporary odium ; of fome fpecious imputa- 
tions, even, it may be, on the moral rectitude, 
as well as on the wifdom of his condud ; if by 
that ri£k he can purchafe the fuccefs of fome 
momentous undertaking, and convert perfonal 

uneafiQefs 
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uneafinefs into a fource of happlaefs to his 
counay. 

He will not deem the care of his health and 
private concerns an excule for any degree of 
remiflhefs in attending to the duties of his 
ilation, unlefs fuch remiflhefs was allowed by 
competent authority previoufly to his accept- 
ance of the office, or as fpeedily afterwards as 
it took place ; and adequate provifions were 
adopted to prevent any injury refulting on the 
whole from it to the public fervice* But if 
thofe provifions failed toanfwer the end propof- 
ed, he will feel it his duty to devife an efFedual 
remedy, or immediately to refign his poft. It 
is poflible in particular emergences that the pub- 
lic fervice may inevitably fuftain fome degree of 
detriment by his continuance in office, and yet 
a lefs than it would receive from his refigning 
at the moment. In that cafe, if clearly recog- 
nized by the proper judges, he may confcien- 
tioufly retain his fituation while the emergency 
fubfifts. 

When he is once perfuaded, on balancing 
the arguments on both fides, that duty fum-* 
mons him to retire, he will obey the call with 

alacrity 
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alacrity and cheerfulnefs ; and will not cling tO 
his office with that ftubborn pertinacity, which 
argues a man unworthy to hold what he (hews 
himfelf {o reludant to quit. 

2. Whendivefted of his employment, whe-* 
ther he withdraws from the bufy world into 
the (hade of privacy^ or continues to ferve his 
country as a Member of Parliament ; he will 
arm his breaft againft the ftings of unfuccefs- 
ful ambition J and purify it from every emotion 
of bitternefs and refentment againft thofe who 
occafioned or who have profiled by his fall. 
If he continues to adl his part on the political 
ftage, he will be on his guard againft the bias 
df a fecret hankering after emolument and 
power, ufually predominant in thofe who have 
once been in pofleffion of high official fitua-» 
tions, and the moft predominant in thofe who 
have occupied them for the longeft time. He 
will not frame his parliamentary conduct with 
an infidious view to regain the eminence from 
which he has been caft down ; he will not 
feek popularity by difingenuous artifices j he 
will not hoift a ftandard to colled: the difcon- 
tented, nor prefent himfelf as a leader to the 

fadious. He will fupport, from his heart, 
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every meafure of his fucceffors which promifes^ 
to promote the general welfare; however 
evidently it may contribute to raife them in 
the public eftimation, and confequcntly to ob-* 
ftrud the return of bimfelf and his friends to 
the helm of Government. When their pro-^ 
ceedings are unj.uftifiable and unwife, he will 
©ppofe them with fleady perfeverance ; but fa 
as to prove that he oppoles not the Members, 
but the Politics of Adminiftration. He will 
refledk that his country, though no longer en- 
trufting him with the fupreme dire<fiion of her 
- affairs, regards him, in cpnfequence of tHe- 
ftation which he has filled, as in fome meafure 
the appointed infpeftor and fuperintendant of 
the prefent Miniftcrs. The duties of that ho^ 
nourable employment he will vigilantly and 
faithfully difcharge. But he will difcharge 
them as a public fervant exercifing a public 
truft. He will not harafs his competitors^ 
viftorioue in the conteft for popular favour, 
with vexatious and unmerited oppofition ; nor, 
by thwarting their views and obftruding their 
plans, revenge on the Nation at large his pri- 
vate wrongs and his privat-e difappointmcnts, 

CHAR- 
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CHAP. VIII. 



ON THE DUTIES OF NAVAL AND MILITARV 

OFFICERS. 

X HAT an individual may refort to the ufe 
of force in behalf of himfelf, or of others not 
averfe to receive his affiftance, when force is 
neceflary for the purpofe of repelling or of 
preventing oppreflion, or of obtaining repa- 
ration for injuries fuftained, is one of the fun- 
damental principles of morality fuggefted bjr 
natural reafon. It is a principle which may 
be applied feparately and fucceflively to the 
cafe of every individual; and, confequent- 
ly, to the individuals compofing a Nation. 
Hence appears the natural right of a Nation 
to enter, under certain circumftances, into -a 
war againft other Nations in fupport of its 
own rights, or of the rights of other commu- 
nities whom it undertakes to protect. Hence 
too appear the limits by which that right is 
naturally circumfcribed. Neither the uncon- 
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Ceded individual nor the Nation is authorifed 
to en^ploy force, until peaceable applications 

; for redrefs have been fully tried, and found 
laefFeftual j not to perfift in the ufe of it, if a 

' fair probability appears that the renewal of 
hegotiation would prove fuccefsful ; nor to 
carry it further than is requifite for the purpofe 
of obtaining reafonable indemnification and 
fecurity* Farther, as no man by becooiing ^ 
member of a Community, or by any other 

: ftep, can exempt himfelf from the natural 
obligation of benevolence ; the Nation, cour 
formably to the motives which confcience 
would fuggeft to the individual, is bound ia 
poiot (^ moral duty to relax, as far as a pru-« 
dent regard to fafety will permit, in the claima 
V^^biph in ftrid juftice it might impofe on its 
advetfarieS) when an end may thus be put to 
the conteft j rather than by rigoroully pulhr 
ing its equitable demands to the utmoft, to 
introduce or prolong the calamities of war. 
It is true that many reafons may exift, which 
may render it impoffible that the fame degree 
of forbearance which might take place with* 

' cut danger in the cafe of two individuals^ 

whether unconnected by focial ties, or belong* 

VOL. u T ing 
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ing to the fame Community, can be fafelf 
fliewn by one State towards another. The 
real charadtefs and defigns of the Governors 
of the adverfe Nation cannot be thoroughly 
known; thofe Governors may fpeedily give 
place to others lefsTcnown ; experience jufti- 
fies the conclufion that policy and intereft, ra- 
ther than good faith and duty, will be found 
to guide the condudt of them all ; the magni- 
tude of the interefts involved, at lead the mul- 
titude of perfons who fhare in them, renders 
caution and fteady firmnefs peculiarly requifite* 
But though thefe and other fimilar arguments 
indicate the hazard of unwarily receding from 
neceffary demands ; they are far from proving 
that no forbearance is to be fhewn by one 
State towards another, or that much more 
forbearance ought not to be fhewn than is 
commonly difplayed. 

It has been fatisfadorily demonftrated by 
other writers, that Chriftianity does not impair 
the natural right of felf- defence ; that John the 
Baptift's admonition to the foldiers, **to be 
** content with their wages/' implied their 
continuance in the legion j that Chrifl: re- 

warded 



Naval and military officers, ays 

Girded the faith of the Centurion without re- 
proving in the flighteft degree his known pro- 
feffion; that Cornelius, the firft of the Gentile 
converts, received no direction from St. Peter 
to quit the army ; and that the feemingly pat- 
five precepts of the Gofpel, not to refill injuries, 
when fmitten on one cheek to turn the other> 
when robbed of our coat voluntarily to give 
our cloak alfq, and any fimilar declarations, 
are to be underftood by us as they would 
affuredly be underftood by Chrift's hearers, 
accuftomed to the figurative mode of teaching 
prevalent in the Eaft ; namely, as prohibiting 
every fpecies of injuftice, malice, and revenge, 
and as inculcating the pureft principles pf be^ 
nevolence and forbearance ; but as permitting, 
under the influence of thofe principles, the 
repreffion of ferious injuries by force, when 
nothing fliort of force would be efFedual. 

War then, in certain emergences, being ad- 
mitted to be no breach of Moral or of Chrif* 
tian duty, we are now to confider the duties 
of thofe who are to carry it on. 

Officers employed in the defence of their 

T 2 country, 
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country, whether by fea or by land, whether 
in a higher or in a lower fphere, are expofed 
to many fimilar temptations, and called to the 
performance of the fame moral duties. It is 
of thofe temptations and duties common to 
the naval and military profeffion that the pre- 
fent chapter is defigned to treat. And fuch 
of the fubfequent remarks as are not obvioufly 
reftrained to particular defcriptions of men^ 
are meant to be applied generally to perfons in 
either profeffion, whatever their rank and ftar 
tion may be. 

The obfervatlpns about to be advanced re- 
fpedting the moral duties of an Officer will of 
courfe be free from all reference to profeffional 
tallies, and will be confined to the following 
particulars: uprightnefs and adlivity in dit 
charging the immediate fundions of his fta- 
tion ; his general condud: towards thofe under 
his command ; his proceedings towards ene- 
mies, and the fubjeds of neutral powers ; and 
his conduct in private life. 

I. Whatever be the line of fervice or the 
rank ia which an Officer is placed^ the moft 

obvious 
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obvious of all the moral obligations thence in- 
cumbent on him is that of faithfully perform- 
ing the immediate duties of his poll. A man 
of integrity and reflection will blufh to receive 
a falary from the public, without making that 
return to his country, which, by accepting his 
comnuilion, he has pledged himfelf to render* 
He will therefore apply with affiduity and per- 
feverance to the feveral branches of military or 
.naval fervice, in which his ftation requires him 
to .bear a part. He will not think it fufEcient 
barely to attain to fuch a degree of proficiency 
in the duties of his department, as may fecure 
him from the reprehenfion of his fuperiors. 
He will not be contei^ted with acquiring that 
facility in pradice which is the refult of habit; 
and negle£t the ftudy of the theoretical and 
fcientific principles of his profeffion. He who 
regards his occupation as a mere mercenary 
trade, will aim only at doing what is abfolutely 
neceflary, and at doing that by rote. But he 
who is ftedfaftly bent on difcharging his duty 
to God and man, and, in due fubordination 
to that predominant defire, wifhes to diftin- 
guifli himfelf by genuine merit in his pro- 
feffion, will be folicitous to be prepared for 

T3 the 
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the various and fudden contingencies by 
which an Officer' may be overtaken in the 
viciffitudes of war ; and to be able to adapt 
the fundamental rules of the fervice to un- 
forefeen and critical emergences. He will 
refolve to confider himfelf through life as a 
learner. He will not difregard the advice and 
fuggeftions of Experience, though they pro- 
ceed from a perfon of rank inferior to his 
own. Too wife to contract a fondnefs for 
novelties only becaufe they are new ; he will 
fhun the oppofite extreme, more common 
among profeffional men, of pertinacioufly ad-j 
hering to antient prafliceq^ and refitting ra- 
tional and feafonable improvements. He will 
ftudy ftri£t method in all branches of employ- 
ment, as the only means of having bufinefs 
done well, at the cheapeft rate, and in the 
Ihorteft poffible time. The latter circumftance 
is often eflential to the fuccefs of warlike ope- 
rations; and in many cafes, as when troops 
encumbered with ftores and baggage are to be 
removed from an approaching fuperiority of 
force, or a fleet is to be repaired in an infecure 
or unhealthy harbour, the delays which refult 
from a confufed and unfettled nio^e of pro- 

^pedingj 
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eeeding may occaiion the lofs of multitudes by 
the fword or by difeafe. A good OflScer will 
not truft to the infpedion or agency of another 
what he ought to examine or condudt in per- 
fon. , Inftead of declining what is adtualiy 
comprehended within his own province,he will 
explore its utmoft limits for proper ojppoituni- 
ties of acquiring additional knowledge and fk ill, 
and of improving himfelf in all the difierent 
fundlioas which he may be called upon to diC- 
charge. By accuftoming himfelf on common 
occafipijs to alertnefs and adivity, he will prc^- 
vent greater exertions in more critical feafons 
frooi being diflScult and oppreffive to him. 
Habits of careleflhefs once contradied are con- 
tinually encroaching more and more ; and, 
though at firft extending only to trifles, gradu- 
ally draw matters of the higheft moment with- 
in the fphere of their influence. And when- 
ever, by being unwarily indulged, they fettle^ 
into confirmed indolence ; they become the 
fources of every fpecies of profefEonal demerit, 
^nd of every kind of vice. 

\x% the purchafe and expenditure of provi- 
fions and araimunition, and in every inftance 

T 4 when 



\ 



28o ON THE DUTIES OF 

vrhen public money, or what is procured wkh 
public money, is committed to the difpofal of 
ran Officer ; he is bound not merely to exhibit 
•an exampfe of the moft fcrupulous integrity ,% 
but alfo of every degree of oeconomy compa- 
tible with the public good. Opportunities of 
fraud will frequently occur, efpecially dn de- 
tached expeditions and remote ftations,to thofe 
who are inclined to make ufe of them. The 
fums which in fome former wars have been 
purloined from this country by peculation, or 
loft to it by negligence and mifmanagement, 
are faid by fhofe who have had ocular demon- 
ftration of the fads to be far more enormous 
than is generally imagined. Fraud however, 
or colliifion, pradifed to the injury of the pub- 
lic by men in offices of tfuft, is certainly not 
lefs fmful than fimilar proceedings towards pri* 
vate individuals. And a negled of due fuper- 
intendence over fubordinate managers of pub- 
lic ftores is highly blamable in any one to 
whom that fuperintendence is committed [a). 

In 

(j) By the cuftom of the Navy, every kind of ftore is in 
charge of the particular warrant officer to whofe depart* 
ment it belongs. 'Ordnance ftores, for example, are unde? 

tbo 
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In every branch of profeffional cdnduiS: ati 
upright Officer will fteadily fix his attentica 
on the public good ; and regard himfelf as 
botind to pro'Hiote it by all honed means and 
to the utmoft of his power, as fax as his de* 
pattment extends. By this rule, and not by 

the 

- the charge of the gufwer^ carpenter's (lores under that of 
the carpenter ; cordstge, fails, &c. under that of d^ boat- 
Ctvain. Nothing is expended fot the ufe of the (hip with« 
iput an order, artd without its being regularly entered in a 
book, which ought to be examined monthly by the captaia 
and maffter, and vouched by their fignature. The officers 
however, to whcfm fuch valuable ftcrres are entruftcd| are 
often extrdrtiely illiterate, and unable to write- Their ac- 
counts thcrcffojre, unlefs regularly examined, are ndt to be 
depended upon. Yet, as I am informed from the very 
firft authority, it is not unufual with captains to defer the 
examination of them for months, perhaps till all traces of 
the tranfaftions are loft, and tofign them without enquiry. 
Inftances of habitual diflionefty, by which the public is 
plundered to a very large amount, of courfe occur among 
warrant officers, as among men of other profpffions. And 
the temptation is fo great, that many who fet out with up* 
right views are found ultimately to give way to it. Thefc 
confiderations ftrengthen the -obligation to attention and 
vigilance on the part of the fuperior officers. The ufage 
too of the fervice is fuch as to have a tendency to erifnarc 
men of every difpofition. Thus, if a captain wifhe^ to 
,have his (hip fupplied with a larger proportion of any par*- 

ticular 



SS2 ON THE DUTIES OF 

the fuggefllojis of private inclination or conveiii 
nience, he will conduct himfelf whenever the 
orders of his fuperiors leave him to the exer- 
cife of his own difcretion. When thofe orders 
are precife and pofitive, he will implicitly Con-* 
form to them. Prompt and punctual obedi-^ 

ticular kind of ftores, for ufe or omament, than is allowed, 
he can taufe an exchange to be 'made, whenever the fitua- 
tion of the (hip will admit ; and, by expending fome articles 
which he does not greatly want, can procure what is more 
defirable to him. This is frequently done without any > 
IBtedtion of fraud 5 though there have been many inftance? 
wherein great frauds have followed. At any rate, the 
officer in whofe charge the ftores are placed^ finding hinv* 
felf obliged to make his accounts tally with the captain*s dif- 
pofition, inftead of being drawn up according to the real 
expenditure, foon lofes that correftnefs which is neceffary 
in fuch accounts ; and learns to take the fame liberty him-* 
felf, when it anfwers any felfifti purpofe. 

The mode of condufting this part of the naval fervice 
evidently appears to require alteration. The opinion of 
the Navy Board on this fubjcft, and on all other fubjefts 
wherein the check of that Board is neceflary, was delivered 
to the Board of Admiralty in the year 1783. 

The fa61s ftated in this note may fuggeft to the military 
officer fome admonitions as to the duties incumbent oa 
him in various circumftanc6s and fituations in his owa- 
profeffion, refcmbling thofe in the naval line which hav^ 
b^en nxenUQned, 

ence 
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tiice to lawful authority is the foundation of 
xniiit;itry exeellence. Whether the order comes 
from a fuperior refpedted for his experience 
and talents, or from a raw youth raifed by con-^ 
ne£tions and interefts over the heads of his older 
and more deferving competitors; whether it 
proceeds from a perfon endeared to him who 
receives it by a£ts of kindnefs and friendfhip^ 
or rendered obnoxious by injuries and diflen-- 
fions ; it is to be obeyed with equal alacrity. 
Indeed, it is feldom if ever found that perfonal 
motives, fuch as have been recited, bias the 
conduct of oflScers in fubordinate ftations. 
The public fervice, however, has frequently 
fuftained great detriment from the jealou- 
fies and animofities of rival commanders. 
And it has repeatedly happened, that whea 
a General and an Admiral have been joined 
iiji a common expedition, and thus made 
iri fome meafure dependent on each other, 
they have been very blamably fet at variance 
by a difference of fentiment refpedting the 
plans to be adopted ; a difference aggra- 
vated by partiality to their refpedlive lines of 
employment and cuflomary modes- of opera- 
ifion, The oqly circumftance likely to feduce 

Inferior 
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inferior officers from an aftive obedience to 
thofe of higher rank is the fpirit of party ; 
which combining profeffional with political 
conllderations, has fometimes been powerful 
^enough to invade ahnoft every individual in 
a fleet or army. It is recorded of Admiral 
Blake^ that when he was employed in the 
middle of the lad century in the wars againft 
the Spaniards, lie continually inculcated on his. 
Captains the duty of combating with unabated 
exertions the foreign enemies of the State ; 
whatever might be their own private opinions 
and wifhes as to the civil broils which divided 
their countrymen at home, or the perfons into 
whofe hands the Government had devolved. 
If this obfervation was juft in the cafe of in- 
ternal diffenfions of fuch magnitude as thofe 
which at that period agitated Great Britain ; 
it may furely be applied with additional force 
to thofe party conflids on topics of far infe- 
rior importance, which in the prefent fettled 
condition of the Conftitution of this kingdom 
are, we truft, the only party conflicts likely to 
arife. 

I 

It has been already obferved, that the obe- 

4 dience 



/ 



NAVAL AND MILITARY OFFICERS. 285 

dience which is the duty of aft Officer is prompt 
and pundual obedience to /it?«^/ authority. 
This ftatement implies that the thing com- 
manded muft be lawful ; for otherwife the au- 
thority which prefumes to enjoin it is fo far 
unlawful. Were an Officer then direded by 
his fuperiors to do what is contrary to the re- 
ceived laws of War and of Nations; to the laws 
and inftitutions of his country ; or to the laws 
of God ; his compliance with the order would 
, be criminal. Thefe limitations are the more 
neceflary to be impreffed on the reader, as the 
habits of military difcipline, and of that indif- 
criminate fubmiflion which in the common 
routine of fcrvice is highly meritorious, have 
frequently enfnared the underflanding and the 
confcience ; and have led Officers to perpe- 
trate, under falfe conceptions of duty, the mdft 
flagrant ads of injuftice. He who would 
have rejeded with indignation and abhorrence 
an order from his chief to rob a fingle travel-^ 
ler on the highway, hefitates not to bear a 
part at his dlredtion in attacking an unoffend- 
ing Nation, ravaging its territories, burning 
its towns, maflacring its defenders, and re- 
ducing thoufands, perhaps millioas^ of inno- 
cent 
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cent men into bondage. The former partition 
of Poland by the troops of Ruflia, Auftria, 
and Pruflia, in blind obedience to the iniqui- 
tous commands of their Sovereigns, and a 
fucceffion of recent events in that unhappy 
country of a fimilar nature, are two out 
of many examples which prove the neceflity 
of an Officer's ever bearing in mind the 
rule which has been ftated. Let him re- 
member, that whatever deference he may owe 
to the Government under which he lives, and 
to the commanders to whom he is fubordinate, 
his firft fubmiffion is due to his Maker. Let 
him remember, that no human authority can 
change the eternal diftindiion between right 
and wrong ; or be pleaded in excufe by any 
man for committing what his confcience deli- 
berately difapproves. If he is ordered to co- 
operate in any unjuftifiable undertaking, let 
him at all hazards refufe to comply. And if 
not only the lofs of profeffional honours and 
emoluments,' but fevere punifhment and even 
death itfelf fliould flare him in the face in con- 
fequence of his refufal j let him not forget the 
unequivocal diredions which his Saviour and 
final Judge has already addrefled to all who are 

reduced 
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reduced to the alternative of offending God dt 
Man. " Fear not them which kill the body, 
** and after that have no more that they can do* 
" But I will forewarn you whom you fliall 
fear ; fear him, who, after he hath killed, 
hath power to caft into hell t yea, I fay un- 
•* to you, fear him." Luke, c. xii* ver. 4, 5* 

From thefe confiderations it follows, that 
every individual OflScer, who is called into 
aftivq fervice, is bound to inveftigate the juf. 
tice of the war in which he engages, tO the 
ucmoft extent of his abilities and information. 
He is not precipitately and on flight fur- 
mifes to relinquifli the poft in which Provi- 
dence has placed him. If the matter appears 
ambiguous, and his mod careful refledion and 
enquiries leave him Hill in doubt ; fomething 
may very properly be conceded, and more or 
lefs according to the ciraimftanCes of the cafe, 
to the opinion of thofe, who have better oppor- 
tunities than he poflelfes of knowing the real 
origin and grounds of the conteft. The lower 
his rank is, the lefs likely is he to have oppor- 
tunities of acquiring knowledge on the fubjeft, 
which can reafonably be oppofed to the judge- 
ment of men in higher fiations. Whatever be 

his 
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his rank, let him remember that the knowIeJgd 
which he has acquired muft probably be in fom6 
points defedive } and exetcife his judgement 
with modefty and candour. But, after making 
all becoming allowances for unknown circum* 
ftances, if he fhould be thoroughly convinced 
that his own country is the culpable aggreffoir 
in the quarrel, or fhould deem the probability 
to be very greatly on that fide } it is his in-^ 
difpenfable duty to refign his employment^ 
whatever fidfe honour, or perfonal and inte* 
refted motives, may fuggeft to the contrary^ 
Will it be faid that it is his part to obey, and ' 
leave the State to anfwer for the guilt ? This i^ 
not the argument of a confiderate man^ or of a 
Proteftant. Reafon and Scripture are equally 
outraged, whether it be a State, or a Pope, that 
requires to have the management of the con* 
fcience of the fubjedt. The State, on whatever ' 
principles it may claim his obedience, cannot 
exempt him from that which he owes to his 
God [d). And fhould the naval or military 

Officer 

{b) Cafes may occur in defpotic Governments, whidl 
I trufl never will in ours, when it might be the duty of 
an Officer to refign his pod, though fatisfied as to the juf- 
tice of the war ; namely, when the means ufed to procure 
fuccefs involved dreadful feverities neither neceffary in 

themfelvesi 
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OiEcet decline on the plea of confcience to un* 
dertake the fervlce enjoined ; there feetn to be 
no grounds, if the fincferity of his plea can be 
afcertained, on which hU difcharge dan bfe re- 
fufed; nor any, if it fliould be refiifed, on whidi 
his compliance (r) can be juftified. 

An Officer charged by an Adminiftration, to 
Whofe political proceedings he is adverfe, with 
the condud of an expedition by fea or land^ 
ought to be conftantly aware of the tempta-* 
tions to which he is expofed in confequence 
of the difference of fentiment between himfeli^ 

themfelves, nor corhpatitile with the comtnon feelings of 
humanity, '^fhud, when Louis XIV ordered the Palatinate 
to be hid waile^ it may be queftioned whether an officer 
employed on the expedition ought not in confcience to 
have refigned) though he believed the war to be in the 
main juft oti the fide of Ftarice, rather than to have borne 
a part in fiich horrors. 

{c) The Britifh laws (hew in fevcral inftances a very 
laudable attention to the confcientious fcruples of particu^ 
lar clafle^ of fubjefts ; and exempt them either altogether, 
or as far a$ is deemed confident with the public good, eveii 
fi 6m the common obligations and duties of citizens, when 
the parties ferioully believe that the performance of themt 
^ottld be contrary to their duty to God. Thus Quakers, ^ 
\srho deem an oath unlawful, are allowed to give evidence 
in civil cafes on their fimple aflolrmatioh j and for a fimilar 
reafon are exempted from bearing arms* 

VOL- !• U and 
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and his employera^ and in proportion as that 
<tificrence has been adively fhewn in Parlia^ 
ment, or elfewhere. It is not fufficient that 
he exerts hsmfelf faithfully , to promote the 
undertaking which he is fent to accomplilh. 
Let him a£fc with fairnefs to Minifters. and 
judge with candour of their behaviour towards^ 
him* Let him not ply them with unneceflary 
demands through a fufpicion of their unwil- 
Kngnefe to fupport him, and a defire to provfr 
how far they will liften to his applications^ 
If he is difappointed as to receiving fupplies;, 
or denied what he deems no more than a pro*- 
per reinforcement \ let hkn not haftily con^-- 
filude without further grounds that he is pur* 
pofely negledled or facrificed. Let him re-* 
member that the difappointment may have 
arifen from the uncontrolable power of the 
dements ; and the denial from a conviction 
that the additional force was needlefs, or could 
fact be afforded without abandoning an objefli 
more interefting to the public. And towards 
his political friends let him obferve, as fcrupu- 
loufly as the mod cautious of thofe who cm- 
ploy him could wifh, an impenetrable filiShce 
with refpeft to every particular of the meafure*' 
which he is to purfue* 

2, We 
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' 2u We proceed to the general conduft of ah . 
Officer towards thofe under his command. 

The duty of training up the inferior Officers 
and private men to adtive fervice, and inuring 
them by inftrudion and exercife to habits of 
difcipline, may not improperly be confidered 
as having been comprehended under the pre-* 
ceding head. But the fuccefs of an Officer in 
difcharging that duty will greatly depend on 
his cuftomary behaviour towards all who are 
fubordinate to him ; and on his paying that 
unremitting regard to their welfare, which the 
good of the fervice deihands, arid the princi^ 
pies of mordity enjoin. 

His brother Officers placed under his con- 
trol let him treat with liberal and engaging 
attention. Let him ever be ready to db them 
ads of kindncfs, and to facilitate, by his ad- 
vice and affiftance, their purfuit of profeffional 
knowledge. Let him preferve over them tHtf 
authority which his flation gives to him, and 
the iriterefts of dMctpline require him to m^n- 
tain ; but let him not encroach on their rights 
by exceeding the limits of his junfdidion ; nor 

U z render 
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render himfelf and the fervice odious to thcnt 
by a rough and overbearing deportment; LeC 
him remember too, that ill-ufage from a fupe- 
rior leads thofe who fufFer it^to retaliate on 
others below them j and that they who have 
been mc^ accuflomed to crouch under ty- 
ranny, have become the greatefl tyrants in 
their turn. Befides^ if the Midfhipman is 
treated with infolence by his Captain, or the 
Enfign by his Colonel ; how (hall the Sailor 
and the Soldier refpedt them ? And if they 
refpedt them not^ fubordination and obedience 
arc at an end. If there be any Officer who 
has a claim rather than another to the counte- 

f 

nance and protection of his Commander ; it 
is he who, having rifen by his defert from an 
humble ftation, finds himfelF treated with 
fcorn and negledt by his aflbciates v^in of 
their birth and accompliihments, though defti- 
tute of his valour, abilities, and experience ; 
or he who entering into the fervice in the 
opening of youth, perhaps even before the 
years of childhood are terminated, requires 
additional inftru^Uon (d) on many important 

fubjeftsj 
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ftibjcas*; and unlefs guarded by the counfek 
and fuperintending care of a Superior, will in 
all probability be feduced into habits of vice 
by the example, or the ridicule, of unprinci- 
f>led companions. * 

' An OflScer ought ftudioufly to beware of 
talking frequently and largely of himfelf and 
his ejfploits. This cuftom, if indulged, will 



it 



into my cabin every morning. After having read the 
s - pfalms an.d gofpel leflbn, they have ^wq hours of inftruc^- 

tion frpm a young man whom I have on boards a good- 
** teacher of arithmetic^ mathematics, &c. ; and alfo from 
^ feven till half-paft eight in the evening ; fo that they could 
t' not be at a better fchool. Their eatechifm too is attended 
*f to. I think this ought to be a matter pf confcience with all 
** who have young people under their care. Had it been al- 
" ways,I believe we fliould fee the good effefls in the worlds 
'^ Ignorance is certainly one of the greateft caufes of infi- 
*^ delity* The efe£ls of religious Inftrudlion are apparent 
^' in thef(? children. May Giod give his blefling to it !'' 

The preceding extraft irQjn a private letter written .by 
a Captain of a man of war^ whofe fervices have recently 
been rewarded in the moft public and dlftinguiflied man- 
ner by his Sovereign, and communicated to me by the per- 
foa to whom it was addrefled, fliews thajt Captains have 
it very greatly in their power to promote the in(lru£lion of 
youth on (hipboardj and that there are thofe who do prp- 
flOQte it in the beft;^manner, and frorti tlie beft, motives. 

. U 3 gradually 
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gradually lead him to efleem hlrnHplf too bighl}^ 
and others too little j to detradi from their mc^ 
rit J and occafionally to treat them with manifcft 
contempt. It will contribute not lefs even than 
inebriety, or a captious temper, to entangle him 
in difputes and quarrels; and ultimately to in-p- 
volve him in the fupppfed difgrace of refilling 
a challenge, or in the pofijtive fin of accepting 
it. To this embaraffing alternative, an Officer 
who conduds himfelf confcientioufly and with 
prudence can fcarcely ever be reduced. But if 
reduced to it, let him remember that it is em-^* 
barafling merely in confequence of the miC- 
taken ideas refpedling honour prevalent in fo» 
ciety ; and not from any doubts that can be ea-r 
tertained as to what h required of him by th<j 
laws of his Creator. For what are the plea§ 
of the Duellift for taking the cognizance of 
his caufe into his own hands I That his coun* 
try has not provided legal means of redrefs j 
or that difgrace will attend him either if he 
refortb to them, or if he fufFers the matter to 
pafs unnoticed. The former apology can 
rarely be alleged with truth when the offence 
is real and of moment. And, if admitted to 
be truej^ would it vindicate him for feeking 

redrefs 
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«drefs in a way which the law exprefely for; 
bids ? The fea;)nd ten^ds, as far as it obtains m 
pradicc, to iiabveit the empire of law univer- 
fally, and to «{labH(h caprice and prejudice 
paramount in its place. Ftarther ; do not the 
Scriptures enjoin obedience to the law of the 
knd? Do not they alfo peremptorily prohi- 
bit murder ? And do they not fix the guilt of 
murder on every attempt to take away life, 
otherwife than according to the authority of 
law i Yet a Gentitman^ it feems, if he has of- 
fered or received the moft trifling injury ; if 
he has chanced to utter, or to. be addrefled 
with, fome unguarded 'Cxpreffion ; is to forget 
;^U former ties of connedion and of friend- 
fliip, all future confequences, however dif* 
trefling, to his family or to that of his Oppo- 
nent, which may alttend the refillt of the con- 
teft ; is to feek the other party's life, to add 
to this crime that of endangering his own ; and 
thus to fet divine and human ordinance? at 
defiance, left his charadler (hould fufFer by ab- 
furd and unmerited imputations. Chara£ter„ as 
highly important to ufefulnels, is undoubtedly 
to be defended with folicitude by all juftifiable, 
means ; but it is to be hazarded, and even 

U 4 facrificed, 
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ikcrificecl, if it cannot be fupported by methods* 
conformable to confcience and Chriflian duty^ 
St. Paul, fpeaking of the diffeFent offendern^ 
who ftiould appear in the latter days, clofes 
the dark catalogue with thofe who (hould be 
, ^^ lovers of pleafure more than lovers of God/* 
What would he haye faid bad his fubje4% led 
him to mention thofe, who fhould be more 
afraid of ihame than of theip Maker ? Let up' 
truft however that common fenfe and religioa 
will at laft prevail. To give or to accept a 
chsdlenge is i;iow but a very equivocal proof of 
courage, even in the eftimation of thofe who 
are termed, as the phrafe is, men of honour* 
Would the OflScers of the Navy and Army 
fiiew themfelves fuperior to popular prejudice^ 
find t:(arf to difcopntenance (<?) 4Pt,d profcribe a 

cuftom^ 

{e) The praflicc pf fomenting flucl$, and aggravating 
the petty dlflFercDccs of others, is fo truly dcteftablc, that I 
would hope, no Britifli Officer c^n be guilty of it. Of its 
moral guilt it is fcarccly poffible to fpeak too ftrongly. Of 
its deftruftivc tendency ^ judgement may be formed froin * 
the following event, which took place ^t Havre de prac^ 
about the year 1768 j and was related to me by a Gentle- 
jfnan who rcfidcd in that city when it happened, and was 
^n fome degree acquainted with the parties. Two youqg 

Officer^ 
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fCBftotn fo irrational, favage, and unchriftian ; 
It would fall into univerfal difcredit, and 
fpeedily be ranked, as it deferves, with the 
trial by ordeal, and other exploded inflitu- 
tions of Gothic barbarity. 

Steadinefs of demeanour, and uniformity of 
conduft, are found by experience not only to^ 
fecure the fubmiflion, but tp conciliate the ef** 

teenm- 

Officers, about twenty-four years of age, and belonging to 
the Garrifon, were remarkable for their intimate friend- 
fliip. One day, when they were in a coffee-houfe, one of 
them engaged in a game at backgammon with a third per- 
fbn. In the courfe of play he committed a blunder. His' 
friend, who was looking on, exclaimed familiarly, 01io\r 
ftupid you are ! {Oh que tu es bete !) When the game wat 
concluded, fome other OflScers of the Corps, who had been 
ftanding near, came up to him who had been playing; and 
a(ked him if he had not obferved the infult which had beea 
offered to him. He replied in the negative. The Officers 
faid, that having been unwilling to interrupt the game, 
they had rem::ined filent at the time ; but that they muft 
now repeat to him the injurious expreffions which had been 
addreifed to him. And having done fo, they added, that 
ke would ftand difgraced for ever in the eftimation of the 
corps and of the world if he did not exaf): fatisfaSion. 
The young Officer, turning to his friend, afked him, with 
ficrfcft good-humour, whether he had ufcd the words in 

qucflion. 
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teem of Ibldiersand feamen. How indeed fhall 
that Ofiicer be eitlier feared or beloved, who 
ihews himielf the flave of levity, ficklenefs, and 
caprice ? That happy union of firmnefs exempt 
from fupercilious and tyrannical arrogance^. 
with freedom guarded from indifcreet fami* 
fiarity, which at once commands refpeiS and 
wins the heart, is not to be attained without 
trouble, nor without an accurate obfervation of 
the character and manners of the different 

quefliox^. The other readily anfwered, that he had ; but 
without the flighteft idea of infult. The reft of the Offi- 
cers ftill infifted on the necelBty of their fighting ; but the 
two friends were fully refolved to the contrary. In the 
erening, when they were all aiTembled at the mefs, the 
fubje£t was introduced again : and the young Officers 
perceived a pointed coolnefs in the behaviour of their af-» 
fociates. Early the next morning he who had committed 
the blunder at the game went to his friend^ whom he 
found in bed ; and faid to him, " I have pafled a (leeplels 
*^ night ; I fee that I am branded with infamy ; let us go 
<* to the ramparts." The other replied, that, for his part, 
he had flept well, and that his mind had been undifturbed ;. 
but that, if his friend thought it requifite, he would attend 
him. When arrived at the ramparts, they embraced each 
other, and drew. And having agreed to die together on 
the fpot, the one flood motionlefs, pointing his fword.to 
the other's breaft ; while the latter, in piercing his friend 
with a fatal thruft, received a mortal wound himfelf. 

claflfes 
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daffes of fociety. It is^ however an attaiiii> 
raent of fuch value, that it would deferve to b« 
purchafed even at a higher price* /An affec* 
donate attachment on the part of the privatt 
men towards their Officers, fortifies them 
againft temptations to defert ; difpofes them to 
regular and cheerful obedience ; encouraget 
them to bear hardftiips with patience, to cUr 
counter dangers with alacrity ; and contributes 
beyond mod other circumflances to enfure vk> 
tory in the day of battle* 

He who is felicitous to be beloved by thofe 
under his command, will treat them on all 
occafions with juftice and humanity. He will 
not feek perfonal advantages and emolument^ 
for himfelf, at the expence either of their rights 

or of their comforts. Inftead of ungeneroufly 
confulting his own eafe and accommodation 
by difregarding their fuflferings, he will alle- 
viate the diftrefles which they undergo by 
bearing his fhare of them. He will^ not en- 
deavour to gain the reputation of alertnefs, and 
thus to recommend himfelf to his fuperiors, by 
haraffing his men with vexatious and unpro- 
fitable movement^ or by needlefs encroach* 

7 raents 
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menta on their hours of meals and red. ^ He 
will never expofe their lives to unneceffary 
rifk in adtion, or out of it j nor permit him*. 
£:}f to acquire the horrid habit of being carelefs 
of human bloodflied. He wili watch with in- 
ccffant foUcitude over their health ; and wiH 
»ot forget how greatly its prefervation de- 
pends on the falubrity of their food, the fu&. 
ficiency of their clothing, their uniform re- 
gard to cleanlinefs, and the ufe of wholefome 
precautions againft infeilion (fj. He will 
gladly befriend them in their own little pecu- 
aitf y concerns ; as in eftablifhing the validity 
of their wills by his atteftation ; in the tran& 
fer' of a part of their gains to their abfent 
families ; in the recovering of wages or 
prize-money withheld from them ; and in all 
thofe cafes in which the private man finds the 
aid of his Officer neceflary to «nable him to 
fecure or to difpofe of the fruits of his labour, 

ffj The Captain of a map of war, and perhaps the Color 
nel of a regiment, has it in his power to do more towards 
keeping his men in health than the Surgeon. The truly 
meritorious attention paid by the late Captain Cook to that 
obje£l, and the extraordinary fuccefs with which it was 
providentially accompanied, arc fafts univerfally knowq. 
His exertions are worthy of univerfal imitation, 

- Whea 
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When ficknefs, cafualties, or wounds, give 
them a peculiar claim to his tendernefs, he 
will always adopt jhe moft fpeedy^ proper, and 
cfFedual method of aflifting each individual ; 
whether it be by taking cate that he be fup- 
plied with every kind of fuccour which his 
fituation requires, and exifting circumftahcca 
admit of being furnifhed j or by fupporting 
his claim to be received into fome of the afy- 
lums provided by the public for thofc who 
are difabled in the defence of their country. 
He will not permit a^s of fortitude and hu- 
manity, nor any other inftances^ of exemplary 
coadu<3: by which particular individuals have 
di(lingui(hed themfelves, to pafs without his 
praife, or to efcape from his memory j and will 
ftudioufly give to latent merit, even in the 
lowed ftation, an opportunity of difplaying 
itfelf, and of gaining advancement. 

If an Ofiicer*s rank and ftation require him 
to take a part in the impreffing of feamen, or 
jn the raifmg of recruits for the land fervice ; 
in the former cafe let him condiiQ. himfelf 
with every degree of humanity which can be 
introduced into fo very objedlionable a ipe- 

thod 
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thpd of manning the Navy ; in the latter, lef 
lum not abet or connive at the knavifh and 
illegal methods frequently adopted by Ser-» 
jeants and their confederates^ to drav;r the ig-« 
norant and unfufpeding into their fnares. And 
let him not indulge even for a moment the 
mod diftant wi(h to fcreen any of his agenta 
from judice, who ihall hereafter endeavour^ 
as fome are faid to have endeavoured hereto*- 
fore, to procure men for the fervice by means, 
which, as far as they extend, may be com* 
pared to the villany of the ilave trade. 

In taking cognizance of faults committe'd 
by the people under his control, an Officer 
ought equally to avoid that fupine careleiFnpls 
which invites future offences j and that un* 
relenting .and tyrannical feverity which con- 
founds overfights with deliberate guilt, and 
makes no allowance for peculiarity of circum- 
ftances and fituation. Never let him grudge 
the pains of inveftigating a complaint to the 
bottom ; never let him expofe himfelf to 
the fufpicion of pique, partiality and unfair- 
nefs. In fenteticing to punifhment, let him 
maintain difcipline and fubordination, .without 

paffioa 



^ «AVAL AND MItlTAlty OFFICERS. ^6^ 

|)affion or unneceflary rigour. In cafes where 
his rank gives latitude to his difcretion, let 
him imitate the examples of thofe OiBicers, 
who by their prudence have devifed methodic 
of manifefling their difpleafure againft delin« 
quents, and Tubjedtinrg them to ihame and con« 
ilraint, which have in a great meafure fuper- 
fcdedy except in very flagrant cafes, the ne« 
ceffity of feverer (gj chaftifement. . Let hini_ 
not acquire a habi^pf correcting with his owa 
hand private men whom he happens to dete^ 
in fmall tranfgreffions. On Court-Mar tials leC 
him remember juftice and his oath. 

* > 

There are various ftations in the Navy 
and Army which confer on thofe who occupy 
them a right of patronage {h^ and promotion^ 
Every fuch right ought to be copfidered as a 

(g) 1 allude to the wife and fucce£sful methods which 
have been occaConall^ pra^iifed by Captains of meii- of 
war. 

{b} A Captain of a man of wav is invefted with the 

power of appointing Mittfiiipmen, Mi^ all who are not 

warrant officers. Ax» Admiral, if commander itt chief 

of a fleet, may promote even to the command of fhips of 

the line. Similar privileges in die Army arp poflefled bf 

Military Officers. 

pubKc 
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public truft, and exercifed with a drift regara 
to deferu He who from interefted views of 
private attachmetit promotes a favourite^ a 
friend, or a relatiofi, to a poft of which he is 
unworthy, betrays fordid principles or an un-* 
-fkilful judgemeitt j difcourages meritorious ex- 
ertion throughout the fei'vice; and perhaps 
prepares for hisf country fome fereie ftroke to 
be experienced in diftant years. Gfiicers whofe 
rank does not ipveft them with the difpofal of 
preferment, have yet the power of granting or 
refufing many little indulgences to their men*^ 
Thefe fhould never b$ withheld from fuch as 
deferve them, when they can be allowed con- 
fiftently with the' pttblic good. In bellowing 
charity, an Officer ought to regard the merit 
as well as the diftrefs of the perfon affifted J 
and when he confers any fpontaneous aft of 
kindnefs fomewhat out of the common way {ij^ 
he ought to regard it almofl: exclufively. 

^ (2) I was lately informed of a Lieutenant Colonel cf a 
fcginient, who ha& had many of the private men inftr^cled^ 
at hU own expence> in readings an acqui&tion not only, 
advantageous to them in a moral light, but lefltntial tq 
their attaining -the- mnk of Serjeant, or other fimilarpro-r 
motion. 

Above 
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Above all things, let an Officer bear in 
mind, that one of the higheft duties which he 
owes to his Maker, and one of the moft fub- 
ftantial benefits which he can render to his 
Country, is to train up the men under his au- 
thority to fettled principles and habits of re- 
ligion. Religion is the only folid foundation 
of true courage ; the only certain pledge for 
confiftent excellence and perfevering fidelity in 
the path of military or naval duty, Unre-* 
fleeting rafhnefs, infenfitjility to danger, emu- 
latiotty pride, the dread of punilhment, obfti- 
nacy, defpair, paflion, the defire of revenge ; 
thefe and otber motives, all more or kfs culpa- 
ble or defedive, may lead the combatant 
through many difficulties and perils, and fup- 
ply for a time the place of better principles. 
But how little to be relied on is the refolution 
-derived from thefe fources, compared with the 
genuine fortitude which he feels, who refts 
with humble and lively confidence on the fu- 
perintending care of an all- wife, all- merciful, 
' and all-powerful Protedlor, ever prefent with 
every individual in the crowded tumult of bat- 
tle ; a Being to whofe favour he has habitually 
ftudied to recommend himfelf by faithful obe- 

voL. I. X dlence 
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dience to his laws j and to whofe determination 
he cheerfully fubmits whatever is to befal him, 
whether it be fafety or fuffering, life or death ! 
Such are the principles with which, chiefly be* 
caufe they are the purell that can be inftilled 
into the humaq heart; and partly becaufe they 
lead, far beyond all other confiderations, to aa 
upright and magnanimous difcharge of pro- 
feffional duty ; an Officer ought to infpire, a8 
far as it is poflible, every individual {i) under 

his 

{I) An Officer of very high rank in his Majefty's Naval 
fcrvicc, to whofe exertions in peace as well as in war this 
country is highly indebted, when I enquired of him what 
efFe£l might be produced on the religion and morals of a 
Clip's crew by the example atid influence of the Captain, 
replied in pointed terms, that " a Captain has it in his 
" power to fet any example, and to produce any efFecl.'* 
It is obvious that the power of a Commander of a regi* 
ment in this particular is, in many, if not in all refpefts 
equal to that of the Captain of a man of war. 

The fame Gentleman having favoured me with writtert 
communications of his fentimcncs on fome of the topics 
noticed in this chapter; I am glad to lay before the reader 
the following inftrudlive extracts, 

" By the Naval Inftru£lions, divine ferviceis to be 

^* performed morning and evening on board of every 
" king's fliip, according to the Liturgy of the Church of 
" England, and a fermon preached on Sundays, unlefs 

" bad 
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his command. To this end let him eAjoin a 
regular attendance, in eVery inftance where it 
is'prad:icable,»on the publlfc offices of religion ; 
and enfure general refped to its Minifters by 

fhewing 
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*^ bad weather, or other extraordinary accidents, prevent 
«it. 

** The Commanders, by the fame Inftruflions, are ftri£l- 
•* ly required to fhew in themfelves a good example of 
** honour and virtue to their Officers and men ; and next, 
*^ to be very vigilant in infpe£ling the behaviour of all fucK 
as are under them, and to difcountenance and fupprefs 
all diflblute, immoral,^ and diforderly praftices, and alfo 
** fuch as are contrary to the rules of difcipline and obedi* 
** ence ; and to corre£i thofe who are guilty of the fame, 
** according to the ufage of the fea. 

" If any (hall be heard to fwear, curfe, or blafpheme the 
" hame of God, the Captain is ftriftly required to punifh 
" them for every offence, by caufing them to wear a 
" wooden collar, or fome other ftiameful badge of diftinc- 
** tion, for fo long a time as he fliall judge proper. If the 
" offending perfon be a Commiffion Qfficer, he (hall for- 
" feit one (hilfing ; if an Inferior Officer, (ixpence. He 
** who is guilty of drunkennefs, if a Seaman, (hall be put 
" in irons until he is fober ; but if an Officer, he (hall for- 
" feit two days pay. 

" Laftly — Whereas the charge and command of the (hip 
** and the Officers and men ferving therein are entirely in- 
truRed to the Captain ; and the welfare and good ma- 
nagement of the whole do in an efpecial manner depend 
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ihewing proper regard to them himfelf. Let 
him not fisdl to exert whatever influence his fta* 
tion may give him as to the appointment of a 
Chaplain to attend his men (and if he be Cap- 
tain 



** on his ceconomy and prudence ; he is to underftandt 
** though the feveral rules contained in the Naval Inftruo- 
•^ tions arc forted into different claffes for the better order 
^ and clearnefs, that neverthelefs he is himfelf refponfible ^ 
*^ for the whole conduSl and good government of the (hip, and 
^* for the execution of all regulations here fet down which 
^' concern the feveral duties of the Officers and company of 
*^ the fhip ; who are to obey him in all things which ke 
** fhall dire£i: for his Majefty's fervice/' 

^^This tranfcript from the Naval InftruAions (hews 
*^ that the Captain of a king's fhip has full authority to 
« govern thofe under him ; and if he docs his duty, no fet 
** of men in the community can be better placed for im- 
** provement in religion and morals than feamen. The 
*^ Infl:ru£tions are practicable \ but the truth is^ they are in 
** a great meafure become obfolete : and it will require 
** attention and ftrifl: injunftions on the part of the Ad- 
** miralty Board to revive them. Proper Chaplains fhould 
** be appointed to all fhlps where the number of men 
^' makes the allowance equal to a moderate living ; and 
" Curates upon the allowance that is not fo. Such Cu- 
** rates fhould rife to the higheft claffes as they fall vacant, 
** if deferving of it. .And fuch Chaplainfliips as arc con- 
** nefted with the Navy Ihoiild be invariably given to 
*« deferving Sea Chaplains. The Ordinary of the Navy, 

" though^ 
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tain of a man of war, tbat influence will com- 
monly be decifive) in fecurirfg the nomination 
of a man of genuine and a^ive piety. Let 
him invariably difcountenance and chaftife 

every 

^* though compofed of fome thoufands of men, in time 
** of pfeacc is mifcrably neglefted. The Nayal Inftru£lions 
<' were formed when religion had more influence among 
** the Great than is the cafe at prefeiu i and to carry the 
" whole of them into execution would be difficult for an 
•• individual without the fupport of higher authority. But 
** as they muft be confidered and amended foon, or the 
" Navy difcipline will be extinguifhed ; this would be the 
** time for reinforcing what regards divine fervice, 

" I will now tell you what my own pra£lic6 was when 1 
<< Captain ; and I have the pleafure to know that the fame 
^ is now done by a few of my acquaintance. I had beM 
" Cxtctn years belonging to the fea fervice before I heard 
** either prayers or divine fervice performed on board pf 
<< fliip ; and in ail that time^ I never knew any means ufed 
^ for giving a check to vice or immorality, further than as 
•' they interfered with the common duties of the (hip. As 
'* foon ^s I was made a Captain, being in a very fmall 
'* veflel where no Chaplain was allowed, I began reading 
** prayers myfelf to the feamen on a Sunday, and a fetmon 
" alfo. I continued this praftice, by myfejf or my Chap- 
<^ lain, during tht whole time of my being afloat 5 and 
** (hould not have belitated doing it every day, if the prac- 
^ tice of having it done on Sundays had been general in the 
" fleet. That it is in a degree praflicablc every day, I hs^vfe 
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every kind of vice, particularly drunkcnncfe, 
profane language, and other habits of wicked- 
nefs by which the Military and Naval profet- 
fions are proverbially difgraced. Let him 

follow 
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no hcfitation in faying ; as I have very frequently per^. 

formed the fervice inyfelf with .the greateft part of the 

fliip's company attending, when in chafe of an enemy, 
" and with a probability of engaging at the end of it. 
** There is nothing wanting, but a revifal of the Inftruc- 
V tions; or indeed a fimple order or proclamation to enforce 
•' obedience y and the Mowing proper Chaplains to execute 
•* it. No expence would attend this ftep, as the pay is 
" provided for, and the men's quota regularly flopped j 
•* but paid to the Cheft at Chatham when no Clergyman is 
'^ on board. In flag-fhips, and (hips of the firft and fecond 
** rate, the Chaplain (hould be in Prieft's orders, for the 
^* purpofe of adminiftering the facrament occafionally ia 
** the fleet ; a commemoration which I never remember 
** to have heard obferved at any time on board of fhip. 

" It has been the praftice of late to appoint Chaplains to 
*f (hips of the line, iphen folicitation has been made by Captains 
** or others : but in this cafe, many of them have never 
*^ gone to fea in the ftiips •, and notwithftanding the Chap- 
" lain muft produce a certificate from the Captain before 
" he receives his pay, that he has performed divine fervice 
*' as often as it has been required from him^ he feldom has 
" found a difficulty in obtaining it. 

*' Charafter, which is efTential to improvement, is feldom 
^ 5>Ctenided to in the appointment of ChapUins. If the 

' Chaplains 
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follow the example of the moft refpedable 
perfons in thofe profeflions, by exploding the 
no lefs wild than impious opinion, that the 
ufe of oaths is neceffary to maintain authority 

over 

** Chaplains were permitted and alfo enjoined to diftribute 
*^ bibles, prayer-books, and other proper books, tq the Sea- 
" men, to be paid for by themfelves at pay-day ; 1 have lit- 
" tie doubt but* that our Seamen would be iamong the 
" foremoft of the clafles of the community for piety and 
** good conduft, if divine fervice is performed daily on 
** board a king's (hip, it will require fliortening 5 and this 
^* may eafily be done by our Bi{hops,as in the Forms to be 
** ufed at Sea at the end of the Conimon Prayer Book. 
*' The Chaplain might then go through this fervice at leaft 
•* every mornitig j and although the whole of the (hip's 
** company might not be able to attend, yet, if co'unte- 
** nanced by the Officers, he would never want a decent 
** congregation. Very much will depend upon the cha- 
" rafter of tbe Captain j but as it cannot be expefted that 
" all will be good, it is the more neceflary for the Admi- 
** ralty to enforce obedience to the Inftruftions, and Ar- 
•* tides of War, both of which enjoin what I have recom- 
" mended. When Captains fee this done, and confidcr 
"themfelves as refponfible and punifhable for negleft, 
" there will be no doubt of their attention. 

•* I know very little of Regiments, but have heard of 
** many being very regular and exemplary in head quarters; 
M of which I have no doubt when the Commanding OfH- 
*' cer attends to them, and encourages them in religion. ' • 

X 4 ' "The 
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over foldiers and feamen. ^Let him chafe from 
his rtfgiment or his fliip games of chance, and 
all other incitements to profligacy, riot, and 
diforder* Let him diftinguifli by -his notice 
thofe who lead chriftian lives ; and allow to 
virtuous conduft every degree of reafonable 
weight in the granting of favours, and the dif- 
tribution of preferment. And In fome mea- 
fure for the fake of all around him, but prin- 
cipally for his own, let his life be a pra^ical 

r 

** The Inftruftions given to a Sea Officer in Mr, Ram« 
'* fay's book >rcre intended for a young man brought up 
•* under me. The compliment therefore paid to me, though 
•* much greater than I was entitled to, will ferve to con^ 
•^ vince thofe who were acquainted with the fervices per-* 
" formed (for which I received an honourable mark of ap- 
" probation from the Legiflature of Barbadoes)| that relLr 
•* gion and naval duty are very compatible." 

Mr. Ramfay's Eflay on the Duty and Qualifications of a 
Sea Officer contains many excellent directions, and well 
deferves the perufal of perfons of the naval profeifion. 
The fourth edition of that work, which he Iqft at his death 
prepared for the prefs, will be found enriched with a copy 
of a complete fet of rules and regulations for the govern- 
ment of a man of war, formed by the Officer whofe fenti« 
ments I have juft been tranfcribing j and carried by him 
into execution with effential benefit in two line of battle' 
fliips, one of which was of ninety guns^ with a company 

of fevw h\iD4ye4 4n4 fifty men, 

e:saropl« 
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example of the duties which he inculcates; 
aiid evince that in all his proceedings, whether 
they refpedt himJfelf or others, he is a^uated 
by a conftant reference to a future and eternal 
ftate of exiftence. 

The nature of the naval and military pro* 
feffions, the former of which adds to the com^- 
mon precarioufnefs of life all the hazards re* 
fulting from boifterous elements, and both of 
them the rifks attendant on war, feems to call 
thofe who belong to them to peculiar feriouC- 
nefs^of mind and circumfpedion of conduct. 
Yet, ftrange as it may be, thoughtleifnefs fre- 
quently, appears to increafe in proportion to 
familiarity with danger. If this obfervation 
be well founded, it ftrongly inculcates on 
every Officer the importance of unremitting 
attention to the rites and precepts of religion 
in a line of life, in which the very circum- 
ftances that might have been judged Angularly 
likely to lead the mind to habits of devotion, 
and a conftant and lively and awful fenfe of 
duty, are found to fix it in eareleflhefs, and to 
harden it in guilt. 

3. The 
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3. The duty of an Officer towards enemies, 
and towards the fubjedts of neutral powers, is 
to,be noticed in the next place. 

The duties which an Officer owes to the 
enemies of his country may be comprifed un- 
der the two general rules, of faithfully render- 
ing to them whatever they are entitled in 
point of juftice to demand from him ; and 
of treating them with every degf ee of forbear- 
ance and humanity compatible with the fuc- 
cefsful profecution of a juft war. 

The firft of thefe rules binds an Officer 
ftri£tly to obferve thofe general laws, which 
civilifed Nations have adopted by exprefs or 
tacit convention for the purpofe of regulating 
hoftilities. For as thefe laws were mutually 
recognifed by the belligerent powers previ- 
oufly to the war, each party may claim from 
the other, as an abfolute right, the benefit of 
every injundlion and provifion which they 
contain. It binds him likewife to conform to 
all articles exifting in any treaty between his 
own country and the enemy, which were to 
continue uninterruptedly in force notwith- 

Handing 
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Handing future ruptures between the contra£t- 
ing States. Thefe antecedent engagements 
cannot be annulled without the a£t of the 
enemy ; who may cancel them either by an 
exprefs renunciation ; or by failing himfelf to 
comply with them, or with fomc other agree- 
ment on which their validity was to depend* 
But an Officer who fhould infringe any one 
of them until it is undeniably cancelled in 
feme one of thefe methods by the other party^ 
woald be guilty of an aft of palpable dif- 
honefty ; and would of courfe be altogether 
inexcufable, whatever advanti^ges he might 
hope to procure, or might actually obtain, for 
his country by the attempt. Our rule in the 
next place inculcates on every Officer the punc- 
tual performance of all engagements which 
have been made during the courfe of the war 
with the adverfe Nation, or with individuals 
belonging to it, either by the Government .of 
his own country, or by its authority delegated 
to himfelf or to other perfons employed in its 
fervice. Under this defcription is compre- 
hended the fcrupulous obfervance of capitula-^ 
tions, of truces, of fafe conduds, of parleys, 
of cartels, of paroles. He who abets another 

' in 
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in the violation of thefe or fimilar promifes and 

tontrads, is not lefs criminal than if he bad 

broken them himfelf. He who breaks them by 
♦ 

infidious fubterfuges and evafions; he who em- 
ploys the liberty and opportunities which they 
afford him for purpofes which he knows to be 
repugnant to the real and acknowledged mean- 
ing of the other party; commonly incurs 
deeper, becaufe more deliberate, guilt, than he 
would have brought upon himfelf even by 
openly refufing to adhere to them. 

Sincerity is a duty faithfully to be obferved 
towards an enemy. It is no breach of this 
precept to have recourfe to fuch feints and 
ftratagems in the conduft of warlike opera- 
tions, as are not repugnant to the received laws 
of war ; for thefe cannot be ftyled deceits in 
the proper fenfe of that term, being invariably 
expe(3:ed (/), and admitted to be fair dealing 

by 

(/) Some authors have defended the lawfulnefs of ftra- 
tagems on the abfurd plea, that a man having a right to 
kill his enemy, has therefore ^ fortiori a right to deceive 
him. See Vatcel's Law of Nations, Chapter on Stfata- 
geois, vol. ii. p. 66 5 a chapter which contains many juft. 
cbfervatious, blended with a ftrange mixture of weak, con- 

fufed. 



/ 
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by the oppofite party. The combatant who 
ieems to aim a blow at the head of his adver* 
fary, with a view to lead him to leave his 
breaft expofed, at which from the firft he 
intended to ftrike, violates no rule of morality i- 
for the other was well aware, that the gefturcs 
of the aiOailant were not meant to convey any 
promife as to the part againft which his attack 
fliould be direfted* For fimilar reafons the Com- 
mander is blamelefs, who apparently menaces 
a particular diftridt with an invafion, that he 
may cover his real defigns on another quarter ; 
er afTembles numerous ftandards on a hill^ 
and pitches a camp of unnecefTary magnitude^ 

that 

fufed, and inconfiftent rcafoning. Deceit is on no pre- 
tence or occafion lawful. But allowed ftracagems are not 
deceits, according to the real import of the word. If a 
perfon, on being requefled to do a particular thing, an-* 
fwers, ** that he will do it," or even nods, and afterwards 
does it not, it is deceit. And why ? For tliis reafon 
alone, becaufe the words and the fign were fuch as, ac« 
cording to common acceptation, implied aflent. But had 
it been univerfally underftood, that in certain cafes they 
fliould not neceiTarily imply that meaning, he might 
have ufed them in thofe circumJdances without being 

pledged to it, and without being chargeable with deceit if 

he 
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that he may excite exaggerated ideas of hU 
force. But were an Officer, after agreeing to 
furrender a fortrefs, to cut off by an ambuf* 
cade* the troops fent to take pofleffion of it, or 
blow them up by fpringing a mine ; or were 
he to call for quarter in battle, and then ta 
ihoot his antagonift whom he had thus thrown 
off his guard ; his conduft, being utterly re- 
pugnant to all the eftablilhed laws and ufages 
of war, would be the height of treachery and 
bafenefs. 

Our fecond general rule direds .an Officer 
to condud himfelf towards the enemy with 
avcry degree of forbearance and humanity 

he (Iiauld depart from it. Now it is univcrfally known 
and admitted to be one of the laws of war, that an Officer 
is at liberty, within certain limits, to ufe figns of various 
forts without being pledged to their common meaning ; 
and to ufe them thus for the purpofe of leading the enemy 
to erroneous conclufions as to his force and intentions. 
He therefore who ufes them in this manner is guiltlefs of 
deceit. 

The Achseans, according to Pol ybius, b. xiii. p. 671, &c* 
appear to have rejedled the ufe of ftratagems, not merely 
as towardly, but as immoral ; and the hiftorian himfelf' 
fecms ihclined to that opinion. 

compatible 
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compatible with the fuccefsful profecution of 
the war. 

When hoftilities are aflually commenced,, 
they mUil neceflarily be carried on with the 
fpirit and exertions adapted 'to bring them to 
their proper termination— the attainment of 
redrefs for injuries received, and of reafonable 
fecurity againft fimilar attacks for the future. 
. But every hoftile proceeding of an army, or 
of an individual, which is not eflentially con- 
ducive to this end, whether it be the flaughter 
of troops who might as eafily have been taken 
prifoners; needlefs rigour towards vanquifhcd 
or captive ad verfaries ; the wanton deftrudion 
of public buildings, and of the monuments 
r' • of fcience and art ; or injury offered to the 
perfons, and havock committed on the pro- 
perty, of unarmed citizens and peafants, is 
totally without excufe. A confcientious Offi- 
cer, while he courageoufly difcharges his duty 
to his country in the camp and the field, will 
rejoice in every opportunity which prefents 
itfelf of mitigating the horrors, and alleviating 
the miferies of war. He will fpare, whenever 
ifdfiL pradicable, the blood of his enemies. He 

will 
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will remember that thofe who fall in the fielil 
of battle, to whatever nation or party they 
belong, are men like himfelf ; and that the life 
of every fingle unit in the long film of flaugh* 
tered thoufands was of the utmoil poiGble cotk^ 
fequence atleaft to one perfon, if not to more. 
He will contain his troops within the ftridl 
bounds of difcipline ; he will inculcate on 
them conflant regard to moderation and hu« 
manity; and will cliaftife with exemplary 
rigour every aft of barbarity and unauthorifcd 
rapine, whenever and by whomfoever it may 
be perpetrated. He will never forget the com- 
mon ties of human nature, by which he is in- 
feparably united to his enemy ; an enemy 
whom he is fliortly to meet before the throne 
of their common Judge. Let the conquered 
foe, whether of high rank, or in the hiimbleft 
ftation, be treated as a brother. If he has 
fallen, let his remains be protefted from infult* 
If wounded, or afBided with ficknefs, let him 
receive that fuccour which the viftor, x^ere their 
fituations reverfed, would wilh to experience. 
Let the prifoner be exchanged without unne- 
ceflary delay ; or be permitted, as fpeedily zs 
circumilances will allow, to return on his par* 

role 
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tole to his country and his friends. Let not 
baits be thrown out to allure him into crimes ; 
to tempt him to defert and betray his country ; 
to make improper difcoveries ; or to enter in- 
to any engagements, or accede to any propo- 
fals, which a man of integrity ought to reject* 
If he mufl; unavoidably be detained for a time 
in confinement, let not feverity or negleft add 
to the diftreffes of a prifon. Let the utmoft 
tendernefs and delicacy be (hewn to thofe of 
the weaker fex, who are overtaken by the 
calamities of war. And above all things, when 
towns and forts are captured by ftorm, let no 
exertions be fpared to protect perfons of every 
defcription, particularly the old and the help- 
lefs, from the outrages of an unbridled fol- 
diery, flufhed with victory and panting for 
ipoil and devaftation. 

Among the many bleffings which the intro- 
dudion of Chriftianity has conferred on man- 
kind, the change which it has wrought in the 
mode of condudting hoftilities, and in the 
treatment of enemies and captives, is not the 
leaft confiderable. This change is afcribed 
fglely to the refinement of modern manners, 
VOL. u Y by 
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by fuch as are not difpofed to attribute mutft 
credit of any kind to Revelation. But they 
forget that this very refinement is principally 
due to the influence of the Goi^el on thofe 
who believe it, and to the efFedi of their ex- 
ample on thofe who do not.^ 

The duty of an Officer towards die fubj^fts^ 
ef neutral powers confifts in refpeding the 
rights and immunities of neutrality, whether 
eftabliftied by the general laws and ufages of 
nations^ or by, particular {m) treaties* He may 

nor 

( w) There are fome things not provided for by treaties^ 
which cuftom and the praftice of war feem to adthorife. 
Treaties generally forbid neutral powers to fupply aa' 
enemy with navalftorcs, or any kind of warlike weapon^;> 
and commonly fpecify the particulars. But it fonietiraes^ 

• 

happens that many articles not within the letter of the 
treaty may be highly ufeful to an enemy, when in great 
want of more material (lores ; and this country, in fuchi 
cafes,, through the fuperiority of her naval power, has'fel-- 
dom failed to bring (hips having them on board into port^, 
and to make a compulfory purchafe of the articles in quef- 
tion. The public, through the medium of the Navy Board, 
has been the piirchafer •> and the price given has been fu£- 
ficiently good. If we had never proceeded furtherj neu- 
tral powers would probably have found no fault. But in- 
the American war fuch ftiips, through ufelefs forms and' 

bad' 
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liot cbmpfsl nor delude individuals to violate 
their neutrality towards his enemies by abet-* 
ting,dire£l:lyor indiredly^hishoftile operations. 
He may iiot irlfringei neutral property by fea 
or by land, nor detain or purchafe it by com- 
pulfion; e^tcept ia cafes wherein. the' legality 
of fuch meafures was previoufly recognifed by; 
the neutral ftate. He may not 'attack his ad- 
verfaries, nor feize their property, in difregard' 
of the privileges of neutral lands, coafts, and 

harbours, 

bad manstgementi were fiifFered to lie in our harbours till 
both veffels and cargoes were periQiing. The confequence 
iRras, that on account of a very few articles the (hip's 
toyage in^as flopped ; and a hoft of enemies raifed up 
^gainft us, which at laft ended iii an armed neutrality^ - 
We were in the end obliged not only to purchafe every 
article of the cargoes ; but to pay heavy demurrage, and 
tlfo compenfation for the damage which the (hips received, 
to an enormous amount. Som^ of the ihips remained 
twenty-one months in our ports before they were brought . 
to trial ; although a fhort and obvious plan (which would 
at once have enfured the feizure of the objeftionable 
articles on the arrival of the veflels in port, and the im- 
mediate liberation of the (hips without, the charges and 
delay of trials in the Court of Admiralty, and would 
thus have prevented tbi? vaft expences and other difagree- - 

T ^ able 
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harbours, whateyer advantage we might hope 
thus to obtain for {n) himfeif ot for his coua- 
try, 

4. It remains to fubjoin a few brief re-, 
marks relating to the condiid of an Ofiker ia 
private life. 

They who efcape the vices peculiar to their 

able confecjucnces which rcfultcd to this country froirr 
method aftually followed) was pFopofed from the proper 
quarter, 

(/i) There arc various cafes of captures, forae refpe£lin^ 
neutral rights and immunitieSj others not, in which a Naval 
Officer will oaturally be under a temptation of feeing the 
circumftances too ilrongly in his own favour. It may be. 
dbuhtfurwhedier the veiTel taken be neutral property or not^ 
whether it was not feized within fo fmall adiftance from a 
neutral coaft, that the captor is bound to relinquiih it ;. 
whether it was not taken after the commencement of a 
truce 'j whedier other veiTels-were not aflually in fight at 
the time of the capture, fo as to be entitled to a (hare in 
the prize j, whether,, if it be a retaken (hip, it was not in, 
the enem/s poflcffion merely for fo (hort a time, that iti 
Ihould be reftored to the original owner. In thefe and all 
fimibr (ituations let an OfEcer carefully guard, againft the 
bias to which he is fubjeft j and (hew himCelf aware that 
the rights of others, whoever they may be, are no lefe 
facred than his own. 

profeflibn^ 
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profcffi on, cannot avoid the habits which it 
naturally produces. It may be obferved, with 
regard to the profeflions of which we are now 
treating (and a (imilar reflection might h6 ap« 
plied to others) y that fome of the habits which 
they occafion, and even require, become vices 
when they are transferred from the camp and 
the quarter-deck to the walks of fociial and do- 
xneftic life. And thither they will certainly, 
though perhaps imperceptibly, be transferred, 
uhlefs adtive care be employed to confine them 
to their proper fphere. He who has been 
long accuftomed to the exercife of undifputed 
command, is in danger of expediting from his 
family and dependents a mechanical fubmiflion 
to his inclinations, and an unbounded defer-* 
ence to his opinions ; or at leaft of tarnifhing 
the charaSer of the Matter, the Parent, and the 
Hufband, by the authoritative demeanour and 
peremptory tone of the Officer. He who has 
been familiarifed to the frequent change of 
place and company experienced by perfons in 
the Navy and Army, is liable to harafs thofe 
who are connedted with him, by indulging a 
roving and unfettled difpofition; to deprefs 
them by difcontent at what he terms the dul- 

¥3 nefs 
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nefs of retirement ; or to ruin them by €*•• 
penfive efforts to enliven it. And he who has 
been ufed to pay that attention to perfonal air 
and appearance which is thought requifite on 
the parade, has but a ftep to take to the affefka- 
tion and fopperies of drefs ; and it is well if 
he has not taken it already. 

When an Officer is not called into employ- 
ment, a portion of the leifure which he en-^ 
joys fhould be allotted to the ftudy of hi$ 
profeffibn. Otherwife, when he returns into 
a£live fervice, his aiTociates will probably per-r 
ceive, if he fhould not make the difcovery 
himfelf, that he has rapidly declined in know* 
ledge, alacrity, and merit. This too is the 
time for floring his mind with other attain* 
meats in fcience, in hiftory, in ufeful and "ele-- 
gant literature; which caniiot be fully ac- 
quired, though they neither need nor ought to 
be negleiled, during the fhorter intermiffions 
of profeffional avocations. In the intervals 
of garrifon duty, and the quiet of a voyage, 
a package of well-chofen books, not bulky 
enough to occafion inconvenience, will impart 
TOuel^ fubftahti^I information j and prevent the 

l»ngUQ? 
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languor of many a tedious hour. As young 
;men are frequently placed in the Navy and 
. Army before their education is properly com* 
pleted, every fubfisquent opportunity of im- 
proving the mind ought to be turned to the 
beft advantage. A Military Officer in quar- 
ters in time of peace has many ample opppr- 
|:unitie3 ; and the due application of them will 
preferY6 him frona the idle, finical, and dif- 
Upated habits, which otherwife he will fcarcely 
fail to contract. . He who belongs tp the 
^aval profeffion, when not engaged in real 
feryice, is generally detached altogether from 
profcflional bufinefs ; and therefore feels hirn- 
felf at liberty to devote his thoughts and time 
to fome other liberal employment, until his 
country calls again for his exertions in her de- 
fence. But the Military Officer is commonly 
^expofed during peace to the difadvantage of 
being fo far occupied by the duties, or at lead 
by the forms, of his profeffion, as to be pre- 
cluded from undertaking any other fettled pur- 
fuit J while at the fame time the greater part 
. of his hours remains vacant, and open to the 
intrufion of indolence and vice, 

Y4 «Ia 



r 

\ 



328 ON THE DUTIES OF 

^' In fr^e States," Sir William Blackftonc 
remarks {o\ ^^ no man fhould take up arms 
•* but with a view to defend his country, and 
** its laws. He puts not off the citizen when 
** he enters the camp ; but it is becaufe he is 
" a citizen, and would wifh to continue fo, 
** that he makes himfelf for a while a foldier.'* 
This juft refledion points to that depravation 
of public principle, which too often takes 
place among the Military of defpotic monar- 
chies. Trained to habits of implicit obedience, 
and of entire dependence on the will and 
favour of the Prince ; infulated in camps and 
fortrefles; and detached from the offices of 
civil life j they learn to conlider themfelves as 
poflefling an intereft diftin£t from that of the 
other members of the community, and thence 
ai^e more ealily led to co-operate in oppreffing 
them fpj. It muft be confefled that this dan- 
ger will fubfift, in a greater or a lefs degree, 
in all countries where Handing armies arc 

{0) Commentaries, vqI. I. p. 407, 5th edition. 

(p) The nature and circumftances of Naval fervice are 
fuch, that OiE;!er§ in that line are little e^cpofed to this 
temptation, uiilcfa it bc in what regards the imprefs 
fervice. 

maintained; 
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maintained ; as fome of the circumftances from 
which it originates are effential to difcipline 
and fubordination. . And on this account, as 
well as for many other reafons, the, number3 
of the {landing army ought ever to be ye- 
ftrained within the narrowed bounds confiftcnt 
with the public fecurity. But the natural 
fpirit of liberty is, it furely may be hoped, too 
ftrong, and a rational fenfe of duty too preva* 
lent, among Britifli OflScers, to leave reafon- 
able ground for apprehenfion that their arms 
will ever be employed otherwife than for 
the fupport of the rights of their countrymen. 
The Britifh Conftitution has wifely engaged 
the Military Officers in its defence, and ihewn 
a juft confidence in their patriotifm, by ad- 
mitting them to all the civil honours and oc- 
cupations confiftent with their peculiar func- 
tions, and even to feats in both Houfes of 
parliament. 

If an OflScer is alfo a member of the Legif- 
lature, never let him proftitute his vote in a 
fingle inftance for the purpofe of advancing 
himfelf, or of being employed in his profef- 
fion. And let every Ofiicer, whether in Par- 

I liament. 
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liament or not, equally abhor ading a meaa 
and diftionefl: part at the beck of any perfon 
whatever, whether in a public or in a private 
ftation, with the view of obtaining prefer- 
i»ent. 
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CHAP. IX 



6N THE PUTI£S OF THE LEGA]!. PRO' 

FESSION. 

^*A BARRISTER, according to the pre- 
^' lent mode of exercifing his profeffion, lives 
** by the practice of fyftematic and flagrant in- 
*' juftice. It is his almoft daily bufinefs to vin- 
" dicate prpceedings which his underftanding 
•* and heart muft condemn, to defend culprits 
^' whom he knows to be guilty. How is the 
" man, who ftrives by legal fubtleties to efta- 
^* blifh for his client the validity of an iniqui- 
^' tous bargain, lefs criminal than if he had rob-^ 
" bed the fufferer on the highway? How is the 
*' man more innocent in the eye of-confcience, 
** who, by availing himfelf of verbal infor- 
" malities in a will, gains the eftate to his em- 
^* ployers in contradi£tion to the known inten- 
*^ tions qf the teftator, than he would have 
^^ been, had he forged a deed of gift in their 
^^ favour ? Why is the Advocate, who by the 

" aid 
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aid of technical quibbles and flaws refcues 
from public juftice the wretch who has 
perpetrated a murder, lefs to be abhorred 
" than the murderer himfelf ? Let the pradki* 
•* tioner at the Bar renounce at once all concern 
** with caufes, the merit of which he has rea- 
" fon to diftruft ; or, if he is confcious that 
*• he ftiould thus reduce his emoluments below 
*' the moft moderate recompenfe which his 
" induftry and exertions demand, let him re- 
** nounce a profeflion incompatible with the 
" fundamental dictates of morality/* 



Such we may conceive to be in fubftance 
the objedions, which, had they been decorated 
by the admired imitator of Lord Bolingbroke 
with the brilliancy of his eloquence, might 
have been formed perhaps into a powerful 
argument againft one of the moft diftinguiflied 
inftitutions of civil fociety. The difficulty 
which they prefent has difquieted with fcru- 
plesrthe minds of wife and good men. It be- 
comes us therefore to clear the profeffion itfelf 
from the imputation of inherent criminality, 
before we attempt to illuftrate the duties of 
thofc who follow it. 

We 
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We may reply then, in the firft place, that 
civil fociety, for which men are evidently de- 
figned, cannot be upheld unlefs efFe<Sual means 
are provided for maintaining the rights of its 
members ; that injuftice cannot be reprefled in 
any tolerable degree by unfettled and arbitrary 
proceedings adopted in piarticular cafes, nor by 
any other method than the eftablilhment of 
general laws ; and that thefe laws would be- 
come nugatory, were there not an order of 
men appointed to claim and apply their affift- 
ance in behalf of the injured. We may pro- 
ceed in the next place to obferve, that every 
man ought to be prcfumed innocent until he 
is proved guilty ; that it becomes the Advocate 
to leave to Judges and Juries the determination 
of doubtful points, and to confider almoft every 
point as doubtful, until the trial fhall afford 
him an opportunity of learning and appreciate 
ing the various fadts and arguments on which 
the claim of the oppofite party depends ; and 
that although occafional evils may refult from 
the univerfal and invariable application of 
cftabliflied laws, he may confcientioufly de- 
mand, under any circumftances whatever, a 
decifion conformjible to thera^ not merely 

becaufe 
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becaufe the univerfal and invariable applied^ 
tion of them is efTential to the due diflribution 
of juftice, but becaufe the nation has avowedly 
confented and refolved to acquiefce in theLir 
decifion of all queftions to which they are 
meant to be applied. But does not this 
anfwer, it may be faid, give the Advocate a. 
liberty which Chriftianify denies to him ? 
Does it not teach him, that immoral means 
may be ufed to accomplifh a beneficial end ^ 
that individual ads of fraud and injuftice may 
be vindicated and abetted, for the fake of up- 
holding a fyftem, by which fraud and injufticef 
are on the whole reftrained ? By no means : 
it gives no countenance to a dodtrine fo clearly 
condemned in the Gofpel. Let it be remem-. 
bered, that the ftandard to which the Advocate 
refers the caufe of his client is not the law of 
Reafon, or the law of God, but the law of the? 
Land ; and that he appeals no further to the 
two former than as they are incorporated into 
the latter ; that his peculiar and proper obje<3j 
is not to prove the fide of the queftion which 
he maintains morally right, but legally right j 
that the law offers its protedioa only on cer- 
tain preliminary conditions j that it refufes to 

take 
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take cognizance of injuries, otto enforce re^ 
drefsy unlefs the one be proved in the fpecific 

« 

manner, and the other clsdmed in the precife 
form, which it prefcribes ; and confequently 
that, whatever be the pleader's opinion of his 
caufe, he is guilty of no breach of truth and 
juftice in defeating the pretenfions of the per- 
fons whom he oppofes, by evincing that they 
have not made good the terms on which alone 
they cotild be legally entitled, on which alone 
they could fuppofe themfelves entitled, t6 
fuccefs* 

*^ It follows then,*' the objedor will re- 
ply, ** that a Barrifter may confcientioufly 
undertake the management of any fuit what-* 
ever ; convinced as he may be that it is both a 
•* cruel and an iniquitous profecution, originat- 
•* rng in rapacity, nialice, or revenge." This- 
conciufion is altogether groundlefs. Cafes may 
frequently occur in which an Advocate would 
be highly blamable were he to undertake the 
defence of the caufe propofcd to^ him, though 
by defending it he (hould violate no precept of 
juftice. If in confequence of fads commu- 
nicated to himfelf, or through circumftances 
eftabHfhed by public notoriety, a caufe fliouWt 
7 prefent 



r 
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prefent an afpedt fo dark as to leave him no 
reafonable doubt of its being founded in ini- 
quity or bafenefs, or to juftify extremely ftrong 
fufpicions of its evil nature and tendency ; he is 
bound in the fight of God to refufe all connec- 
tion with the bufinefs : and, if he finds himfelf 
inadvertently entangled in it, to relinquifh it 
without delay (^). 

The foregoing reafoning may be illuftrated 
by an example. The father of a family dies^ 
having bequeathed his eftate, in confequence 
of difapproving his fon's way of life, to a 
nephew. The fon claims the property in a 
court of law ; pleading that the teftator was 
difordered in his underftanding, arid that the 
will was not attefted by competent witneffes. 
A Barrifter well acquainted with all the cir- 
cumftances of the cafe, is defired by the ne- 
phew to undertake his defence. Suppofe the 
private fentiments of the Counfel to be, that 

{a) Were we to fuppofe a caufe to depend for fuccefs on 
a human law manifeftly contrary to the law of God, a, 
Barrifter would be obliged in confcience to refufe all cori* 
ccrn with it. Thus, in former times, no Lawyer ought 
to have taken any fliare in profccutions founded on ads 
of Parliament for burning of heretics. 

the 
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the father had cheriQied unreafonable preju- 
dices againft his fon j and therefore was guilty 
of a moral crime in making the nephew his 
hei?. Yet he may defend with a fafe con- 
fcience the title of the latter. For it is nb 
part of his office to vindicate the motives of 
ihe parent. They are riot the points againft 
which the attack of the fon is dire&ed j they 
are not the grounds on which the law will 
fortn its decifion. Whatever then may be the 
opinion of the Advocate refpeifting tliem, he 
may fairly endeavour to fubftantiate matters of- 
fa<3: perfe(9:ly diftindt from them, the found- 
neffr c^ the teftator's int€lle<SE, and the legal 
admiffibility of the perfons who attefted the 
will. But if he were aware that the difguft 
which the father had conceived againfl his 
child arofe from the fecret machinations of the 
nephew j if he were aware that parental affec-* 
tion had been extinguiflied by infidious arti- 
fices, and the credulity of old age befieged by 
fabricated calumnies ; he ought to decline the 
retainer with inward abhorrence, and not to 
difgrace himfclf for a moment by appearing to 
countenance guilt fo palpable and enormous^ 
YOU I. Z though 
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though perfuaded that it might appeal wkii 
fuccefs to the forms of legal jullice. 

If any obfcurity ftill femains on the fubjeck,' 
It may probably be difpelled by confidering 
that the reafoning, here applied to the profef- 
fion of the Law, is grounded on general prin- • 
eiples applicable to every profeffion. For on 
the one hand* it is univerfally true, that :iM> ' 
man is guilty of an adual infringement ^f 
^juftice, nor necefTarily criminal, in felling at 
a fair price the Commodity, whatevci? it may 
be, in which he deals ; though he fhould dis- 
approve the manner in which the purchafcr 
means to employ it. And on the other, it is 
undeniable that cafes may exift, in vc^hich, if 
he fhould furnifh the article -to his cuftomer, 
he would be highly culpable. Thus a diflri- 
butor of ftamps would not neoeffarily adl a 
guilty part in felling one to a neighbour, who 
fliould manifeftly intend to ufe it in borrow- 
ing money to fupply his extravagance, and on 
terms which he could not properly afford ; nor 
a gunfmith in difpofing of a brace of piftols 
Co a perfon whom he might think not ua« 

Ukely 
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Itktlj to leave them charged On his table, to 
the hazard of thoughtlefs tifitors. Btit did 
the formdr conceivd that the (lamps t*^cre to 
t>c employed in a forgeiy j or the latter that 
, the piftdls were intended to extort purfes on the 
Jiighway; a compliailce with the reqUeft of thei 
i3uilomer would be indefenfible and fiagitioite. 

The way being^ fradbthed by the removal 
bf thefe obftacles, we may proceed to diftri- 
butc the fubjeft of this chapter itlto four 
principal heads. Under the firft will be con- 
fidered the general qualifications at which a 
Barriftef is to direfk his aim ; and the general 
prejudices add temptations agsunftiwhich he is 
to guard himfelf. The fecond will relate toi 
his conduiS in the management of a caufe 
previous to and during the trial. The thirds 
to the peculiar iituatibh of thofe Lawyers, 
who «e Members of the Houfe of Commons^ 
The fourth^ to the duties bf Judges^ 

I. The ftddj^ and the praftiefe of the law 

being in a high degree*laborioUs ; the fonner 

* - ^ • . 

to thofe who hope to attaiii confiderable emi- 
nence^ the latter to thofe who have attained 

Za it; 
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it ; no man ought voluntarily to engage in the 
profeffion, who does not poffefs that ftrength 
of bodily conftitution which is requifite for a 
faithful performance of its duties. Sedentary 
confinement, continued intenfity of thought, 
the exertion of long and frequent pleadingd^ 
in hot and crowded courts, and the anxiety 
which attends the confcioufnefs of being re- 
fponfible for numerous and important con- 
cerns, are little adapted to a weak and languid 
frame. Better were it at firft to feek for mode- 
rate competence in a morctran<|uil occupation; 
than either to be at length compelled by brokea 
and perhaps irrecoverable health to abandon 
the profptQ, of legal emoluments and honoi^rs; 
br to perfevere in the purfuit with tottering 
and painful fteps, until it terminates in an uiV' 
timely grave. 

If a robuft bodily temperament be eflentiaF 
to the Barrifter who looks forward to profeP- 
fional eminence, a large portion of natural in- 
telleft is equally indifpenfaWc; In vain may 
he hope for mental comfort in the exercife of 
his vocation^ if he is not endowed with a found, 
^lear, eomprehenfive, and penetrating undeiv 

Handings 
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ftandiiig, ibrmed to grafp a widely extended 
fubjed; to fix at once on its leading features^ 
to unravel its intricacies ; to trace and difcri- 

r 

minate the remote analogies by which it is 
conneded with eftablHhed precedents; and to 
jdifcover the diftindrion between a^Siually exit- 
ing finaiilarities and ituperfiedt or fi^tiau& r^-* 
femblances. In vain ihay he hope to accumur 
late by private induftry tlia requifite know- 
l^edge, or to apply it in public with pradical 
advantage $ if he is . not fiirnifhed wi(h a me- 
tnory eager to imbibe, faithful to r€tain,prompt 
to fuggeft. Genius and tafte are not perhaps 
;abfolutely neceflary to conftitute an able Law- 
yer. The fimple fhaft of the Doric column 
may fupport the building placed upon it a^ 
firmly as if it were crowned with an orna- 
mented capital. But the truly majeftic fuper- 
ftrudure is ever found to reft on the pillar 
graced with Ionic volutes, or entwined with 
the Corinthian acanthus. And he will become 
the truly fplendid luminary of the bar, who, 
{equalling his competitors in other gifts of na« 
ture and in acquired attainments, is enabled by 
fuperiority in genius and tafte to dart upon 
connexions and feize illuftrations, to which he 

Z 3 never 
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pcvcr would have been led by the dull and *te 
dious path of indudion. 

Of all the acquired qualifications {b) effential 
to the Barrifter, the firft is profeffional knowa* 
ledge. He will lay the foundations of it in a 
perfe<3: acquaintance with the immutable and 
univerfal principles qf Natural LaWi ^uid thfe 

rules 

(i) Many of the obfervations which will be fiiggcftc4 
Tcfpcfking the duties of Barrifters will be equally applica- 
ble to Attornie$ ^ whpfe advice is nearly or altogether de- 
f ifive }n a variety pf cafes qf inf^or mqment, and in inv- 
portant cafes during the early part of their progrefs. The 
application will be too plain not to be made by an Attor-r 
ttey, who perufes the prefent chapter with an intention qf 
regarding as addrfsffed to himfelf whatever may obviouJQjr 
be transferrecl tq ^he n^tvfre and cirpumftai^ce^ of bis o^»^ 
profeflion. It is fca^cely ppflible to calculate the injury 
done to individuals and to the public by an Attorney who 
foments quarrels, and encourages litigation ; who takes 
fraudulent advantages ; who impofes on the fimplicity qf 
yritneiTes, leads them into unintentional contradiftion$^ 
or tempts them to ^ffirm fafls of "yi^hich they are doubt- 
ful or ignorant \ who heaps expences on his employers by 
recommending needlcfs conmltatiops ; by promoting artifi- 
cial delays, and f qggcfting circuitous methods of proceed- 
ing i by drawing put deeds an^i fettlempnts to an extr^« 
yagant and unneceflary length, and by immoderate charges 
^r his perfonal trouble and attendance 5 who betrays the 

private 
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rules which reafon didlates concerning the 
credibility of witnefles, and the weight due to 
different degrees of probability, to analogical 
and to circumftantial evidence. He will fearch 
out the original rights and duties of mankind, 
before he commences an enquiry how far they 
are modified and changed by the civil and 
municipal inftitutions of his own country ; 
and when he proceeds to inveftigate thcfe in«> 
ftitmions, he will attentively examine during 
his progrefs how far they are confiftent with 
the leading objeds to which they ought to 

private concerns of one man, or of one family, to ano- 
ther ; or praftifes any of the innumerable devices of 
unprincipled chicanery, by which contefts are excited or 
prolonged) the demands of juftice refifted or eluded, and 
diihoneft emoluments obtained or purfued. Moderation 
as to the premium required with a clerk, and confcien- 
tious attention in giving him profeffional inftru£lion, and 
in watching over his moral condu A, are duties equally in* 
cumbent on all Attornies. But the Attorney who refides 
in the metropolis ought to receive his young clerk into 
his own houfe, whenever it can be done with any toler^i- 
ble convenience^ This admonition is but too well jufti- 
fied by tha numerous inftances of clerks, who having 
been placed in lodging-houfes, and left without control 
or fuperintendence as to the employment of their time 
when out of the office, have plunged into every kind of 
vice. : *:..; 

Z4 be 
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hf direded, and how far they deviate froni 

their proper courfe. He will reflect, that his 

affiduity to make himfelf mafter of the local 

ftatutes of his ns^tive land is to be regarded not 

as a fucceffion of barren efforts of the memory^ 

but as a liberal exercife of the underftandiag* 

While he fcrutinizes with patient induftry the 

chronological origin and progrefs of the leading 

branches of our code, and traces their feveral 

ramifications to a Roman, a Saxon, a Dftfitflip 

or a Norman ftock ; he will mark the mora} 

caufes from which they took their rife, and the 

efFefts of which they have been produftive^ 

He will call in to his aid a reafonable degree 

of acquaintance with the legal inftitutes of 

Other nations ancient and modern ; of thofe 

nations more efpecially, whofe form of govern* 

ment has refembled our own in any of its 

charadleriftic features; and will obferve the 

influence which they have refpedively difplay-t 

ed on the manners, difpofitions, and welfare 

of the people. By purfuing his preliminary 

refearches on a wide and capacious fcale, he 

will guard himfelf from imbibing thofe narrow 

prejudices, and refting in thofe contraded views, 

vj'hich circumfcribe the mind of the Student 

who 
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t^ho looks not beyond the letter of Britilh A€t% 
of Parliament, and the pradlic&ofBritiib Courts* 
JPiit that he may be equally fecured from th6 
ddufions and errors infeparable from mere 
fpeculative and theoretic inveftigatiohs, he will 
\}e diligent in hi^ attendance at the tribunals, 
from which law is declared and juflice dif« 
penfed. He w;U familiarife himfelf with the 
ftage on which he is fpeedily to a6l his part j 
and acquaint himfelf with the ftrength, the 
addrefs, aqd the habits of the aflbciates and 
competitors with whom he is hereafter to co* 
operate and to contend. It is there that he 
will become verfed in the intricacies of legal 
ufages, and the forms of legal proceedings* 
It is there that he will learn what ftatutes are 
obfolete, what are of partial and dubious author 
rity; and will acquire, from the habitual obfer- 
vatipn of eminent examples, facility in difcera* 
ing the knotty points of a caufe, and promp- 
titude in referring to the knowledge which ha 
has accumulated and methodized. 

Having furnifhed himfelf with the weapon* 
appropriated to the warfare in which he is to 
engage, the Barrifter will in the next place 

ftudy 



34^ ON THE DUTIES OF 

ftudy the difeipline which enables the combat'* 
aot to ufe them with fkili and vigour. He will 
bend his mind to thofe acquifitions by which 
the talent of public elocution is fupplied with 
early nutriment; and is at length enabled, when 
foftered by the genial influence of practice, to 
produce fruit in mature perfection even in the 
chill and (lerile regions of Law, Confcious that 
the fpeaker in vain attempts to communicate, 
with perfpicuity and force the ideas which im- 
prefs themfelves feebly on his mind, or float 
before it in vague obfcurity ; he will not dif- 
dain to flrengthen and arrange his conceptiotis 
by the iimple rules of rational logic. He will not 
be. deterred from a beneficial habit by hearing 
it derided as mechanical. He will remember, 
that it is by the help of the fquare and the 
compafs that the nobleft works of art are plan- 
ned and executed. He will ftudy the rules of 
oratory confecrated by the recommendation of 
the antient matters of eloquence ; and while 
he avoids the folly of pedantic veneration for 
whatever has the fandion of clafljcal authority, 
he will not think thofe inftruftions can be 
ufelefs to the modern pleader, which flowed 
fitom the pens and have immortalized the names 

of 
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pf Cicero {^) and Qnindilian. He will be 
jawake to the charms of graceful delivery, of 
manly and unafFefled aSion. He will attend 
to the philpfophy of the human mind ; he 
will mark the tendency of the various paffions, 
jind the caufes by which they are refpeiJiively 
excited and afluaged. In a word, he will 
feek for fuccefs not in the undifciplined fallies 
of brillijmt abilities, however he may occafion* 
ally fee them crowned with precarious reputa->« 
tion ; but in the fyftematic obfervance of ftable 
and fundamental principles fuggdfted by reafon, 
and confirmed by uniform experience. While 
he looks up to every thing which is excellent 
in his contemporaries at the bar, he will be 
early on thp watch agaihft contradling a relifh 
for th^t dry, technical, ^nd unimpreffive ilj^Ie 

(c) Let mc not be underftood to recommend an Im- 
plicit obfervance of the rules delivered by Cicero. The 
rl^eto^TJcian yrijl ij^ truth find more to approve in them 
jjian the moralift. The objeft of the Roman Orator 
in his pleadings feems to have been to gain his caufe by 
whatever mode of argument or of abufe appeared likely to 
^e cffc£kud\\ and his inftruf^ion^ to others were naturally 
{conformable to his own praftice. Yet- many of bis direc- 
tions are founded on folid wifdom ^ and are fuch as a 
()hrii|ian need not blufli to ado|>t. 

which 



34^ ON THE DUTIES OF 

which prevails in the courts of jufticc j a ftylc 
in fome degree perhaps impofed on men of the 
legal profeffion by the abftrufe and unalluring 
nature of the difciiffions, in which they are 
commonly engaged ; but in a great meafure 
jrefulting from want of precaution againft grow- 
ing habits, and from a ncgled of the more ele- 
gant branches of literature. Were the pleader 
accuftomed to warm his imagination by the 
ftudy of thofe eflforts of eloquetice which fhook 
the Roman Senate, and roufed the Citizens of 
Athens; were he to expand his genius and 
refine his tafte by intimacy with the firft poets 
of antient and modern ages, and with the 
principal works of polite and ornamentallearn- 
ing, which have appeared during the laft and 
the prefent century in this country and in 
fome other parts of Europe ; he would tranC- 
fufe their fpirit into his own exertions; he 
would pour forth his thoughts in elevated 
and flowing language; and, even when cramp- 
jed by rugged and impradicable fubjeds, would 
adorn his forenfic erudition with illuftrative 
imagery, copious, though feledl ; and gleamt 
of fancy, vivid, though chaftifed. 



In 
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' In addition to the Courts of Juftice there i» 
yet another and a nobler fchool of oratory open 
to the public, in which the Student maybe in- 
truded and gratified by the grandeft difplay» 
of modern eloquence. The facility of accefa 
which the Houfes ojF Parliament offer is a cir- 
cumflance peculiarly advantageous totheyouth- 
ful pleader, not only from the light which 
is thrown in the courfe of debate on contro-» 
verted queflions of law ; not only from tHe 
improvement to be derived from witneffing 
the eager contefls, the vigorous attacks, the 
wary methods of defence, exhibited by men of 
the mofl confpicuous talents, rivals alike in 
abilities and interefts; but efpecially from this 
confideration, that the fpeakers are in general 
exempted by the nature of their fundio^s 
from thofe defeds to which pleaders are pecu- 
liarly expofed. The Houfe of Commons in 
particular affords the moil flriking examples 
of that bold, exuberant, and rolling tide of 
elocution, fo rarely to be found at the bar. It 
muft however be remembered, that the fituar 
tion of parliamentary orators renders them 
liable to faults, of their own, and to different 
faults in the different Houfes. Let not blind 
.*. 4 admiration 
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admiration lead the young Barrifter to ihiftat^ 
defeats for excellence j nor to forget that what 
is an excellence in Parliament cannot always 
be transferred with advantalgc to a Court of 
Juftice. 

It remains under this head to fpeak of cer* 
tain difpofitions and habits, which it behoves^ 
every man engaged in the profeffion of the 
law to cultivate with the utmoft foKcitude j 
and of fome peculiar temptations, againft the 
efFeds of which he ought to guard himfelf witii 
unremitting vigilances 

It is fcarcely neceffafy to Obferve, that tin-* 
corrupt integrity is a virtue fo naturally allied 
to the charader of ' a man, whofe avowed 
office is to procure the eftablifhment of rights 
and the redrefs of injuries, that the pofleffion 
of it affords little claim to praife ; the want of 
it enfures indelible infamy. In the commoii 
courfe of proceedings, allurements to difhonefty 
and breach of truft will rarely e:5^hibit them*^- 
felves in very attradive colours. The Barrifter 
OTJ whom religion has little hold, will in gene-^ 
tal be reftrained by the principle of honour* 

He 
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He who looks only to emolument wiH tremble 
left detection, an event ever to be dreaded 
from the fcrutinizing accuracy of legal tribu- 
nals, and the keen-eyed fufpicion of his oppo- 
nentSy fhould blaft the golden harvcfts which 
he beholds in idea ripening for didant yearSb 
And he whofe confcience is alive to the di43:ates 
of Chriftianity, will recoil at the bare men- 
tion of a crime^ which he knows would not be 
unfeen by his Almighty Judge ; and muft ere 
long be blazoned before men and angels^ 
though obfcured at prefent by every poifibie 
precaution, and committed in the deepeft re<- 
cdflfes of folitude. 

Benevolence in its moft enlarged meaning 
ought to poflefs the breaft of the Barrifter* 
|t will incline him not only to be affable and 
idnd and attentive to thofe who entruft him 
with the management of their concerns ; but 
rather to advife the adjuftment of difputes by 
amicable arbitration, than by referring thenx 
to thd decifion of the laws. It will teach him 
more particularly to difcountenance the pro- 
fecution of fuits which are on the point of 
taking place between near relations; or which 
.0 appear 
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appear to originate in motives of pique, 
malice, or revenge. It will lead him to con** 
fider himfelf as the patron of the poor and 
friendlefs, the defender of the fatherlefs and 
the widow* It will co-operate with the fug- 
geftions of integrity in deterring him from 
buoying up his client with unfubflantial hopes 
of fuccefs; and will prompt him to be explicit 
as to the probable charge as well as event of 
the caufe; to be moderate in his own de« 
mands of recompenfe ; and to adopt, as far as 
may properly be done, fuch methods of con^ 
dueling the bufinefs as afford a profpedl of 
leffening the expence and allaying the ani* 
moliry of both the contending parties. It 
will alfo contribute to fecure him from the 
danger of becoming abforbed by interefted 
and worldly views ; a difpofition not unlikely 
to be acquired by being perpetually converfant 
in queftions of property; and from gradually 
contracting a felfifti narrownefs of fpirit, and 
a pronenefs- to infift in private life on his own 
rights with unrelenting rigour, in oppofition 
eo the fuggeftions of kindnefs and forbear- 
ance. It will preferve his natural fenfibility 
£rom being blunted, and the warmth of bia 

affedions 
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afFc£kions from being chilled, by habits of fa- 
miliarity and focial intercourfe with men for 
whom he does not entertain a real friendlhip. 
And finally, it will reftrain him from in- 
dulging a cen(orious and diftruftful opinion 
of mankind in general ; an opinion which 
commonly finds eafy accefs into the mind of 
him, who lives in the daily contemplation of 
fcenes of fraud, of rapacity, and of violence; and, 
if it be not radically extirpated, extinguifhc3 
e very generous fentiment, and petrifies the heart. 

As induilry in the acquifition and in the 
application of profeffional knowledge is one 
of his moft prominent duties ; he will be oix 
his guard againft indolence, ficklenefs, irrefo- 
lution, immoderate love of amufements, and 
againft every enfnaring and diflipated habit, 
the natural effedt of an overgrown, wealthy, 
and luxurious capital. He will fortify him- 
felf againft the contagion of profligate ex- 
amples. He will beware of being betrayed 
into a negled: of the public and private duties 
of religion ; or into the fcepticifm and infi- 
delity too prevalent, if public report is to be 
credited, among the ftudents and praftitioners 

VOL. It A a oC 
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of the law; and will qualify himfelf, " and be 
•* ready, to give to every one that afketh, a 
•* reafon of the hope (d) which is in him/* 

He will drive to efcape that (/prit de corps. 
which, fo often leads^ profefSonal men into^ 
unjuftifiablfe and difgraceful pra£tices j. and to 
wean himfelf from* ana mproper bias in favour 
of the particular court to which he is attached^ 
and a groundlefs diflike. to the forms and 
proceedings of other co-ordinate tribunals*. 
He will evince a proper confcioufnefs of the- 
danger to which the man whofe vocation is- 
controverfy ftands peculiarly expofed, of con- 
tracing a daring firmnefs of forehead; peeviffv^ 
petulant, and overbearing manners; a cavil- 
ling and difputatious turn of mind ; and a, 
wafpilh and irritaWe temper* He will not look 
either on men or on books- with an eye difpofed 
rather to difcover and to dwell on blemifhes^ 
than to contemplate with pleafure and advan- 
tage what is deferving of approbation and^ 
capable of being inftrudive. He will not 
confider every topic which prefents itfelf in 
'the iatercourie of familiar convcrfation,, and. 

(d) I Pet. iii. 1 5. . 
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tlie circle of domeftic fociety, as an objeft of 
contention. He will not look upon every" 
man who ventures to give an opinion, as 
throwing down the gauntlet of defiance- If 
he judges it right to diflcnt from what he 
hears, and to ftate the reafons in which his 
difference of fentiment originates; he will not 
tefort to thofe captious objedions, nor mani- 
feft thofe rhetorical arts, and that reludance 
to conceffion, which^ if pardonable in the 
profefled advocate of a party in a fuit, ill 
become the candid enquirer after truths in 
the unrefervednefs of private difcuflion. He 
will not give vent to cutting and ungenerous 
farcafms againft thofe who differ from him ; 
nor indulge himfelf, when they are no longer 
able to relift his arguments, in the oftentatious 
arrogance of vidory. 

The Lawyer who is frequently engaged 
in^ refifting what he ftrongly fufpeds to be 
juft, of maintaining what he deems to be in 
ftridnefs untenable, of advancing inconclofive 
reafoning, and feeking after flaws in the found 
replies of his antagonifts, can be preferved by 
nothing fhort of ferious and invariable foli- 
citude from the rifk of having the diftinc- 

A a 2 tioa 
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tion between moral right and wrong almoft 
erafed from his mind; or of fufFcring their 
difcriminating charad:eriftics to be fo far weak> 
en?d, as to be incapable of attracting his at* 
tention except in cafes of flagrant enormity. 

Through the operation of the fame caufcs, 
and the neceffity which his employment im- 
pofes on him of frequent and indifcriminatc 
aflbciation with men of every variety of cha- 
rader, he k liable to acquire a fort of in- 
difference as to the virtuous or vicious habits 
jf his companions ; and in the choice of his 
friends to attend merely to profeffional abili- 
ties and advantageous connections, difregard-/ 
ing the recommendation of pure morals and 
chrillian piety. 

V 

He is not lefs obnoxious to the temptation 
of gradually permitting himfelf to conclude, 
that whatever is right in law is alfo morally 
and politically right. Accuftomed to behold 
the decifions of courts of juftice appealed to 
in every difputc, received with reverence, and 
obeyed with implicit fubmlilion ; accutiomed* 
to behold thofe decifions founded on legal 
precedents; be learns at length, unlefs he 

fiands 
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fta Ads firmly on his guard agdnft the bias of 
habit, to contend that no rights exift, except ' 

fuch as thofe precedents recognize ; he con- 
fiders the opinion, that individuals may retain 
natural rights concerning the exiftence or 
proper exercife of which precedents may be 
filent, as leading to fedition and anarchy ; 
and treats perhaps the exiftence of any de- 
terminate natural rights whatever as the dream 
of vijfionary fpeculation. He becomes uni- 
formly averfe to innovation, and to reform ; 
becaufe they imply a change. He vindicates 
praftices, however immoral in their imme- 
diate or remote effedts, however oppreffive 
and iniquitous to foreign nations, if they 
have been fan£tioned by long eftabliftied 
ufage ; efpecially if property of any kind ^ 
fliould feem likely to be rendered lefs valu- 
able by the difcontinuance of them. He in- 
difcriminately oppofes meafures calculated to 
jextend popular freedom beyond its exifting 
boundaries. He turns to his precedents. By 
them he finds the prefent ftate of things fup- 
ported, and he is fatisfied. He deems it fa- 
crilegious to change what courts of juftice 
have adopted as the bafis of their decrees ; 

A a 3 and 
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and prefumptuous to queftion ae unwife what 
antient fages of the law have dignified with 
their approbation. If precedents are difco- 
Vered of an oppofite kind, he admits them 
with reludance. He contends at once that 
they are derived from turbulent and unen- 
lightened times ; that they are counteracted 
by more numerous or more refpeftable au-* 
thorities ; or that they have become obfoletc 
by difufe, or have been annulled by impli- 
cation in fubfequent ftatutes. If unable to 
maintain thefe pofitions, he takes refuge in 
the letter, regardlefs of the fpirit of the pre- 
(Cedeht ; and, by requiring proofs of an exafl: 
fimilarity between the^ original cafe to which 
it refers, and that to wluch it is intended to be 
applied, exempts himfelf from the obligation 
of obeying it further than th^t coincidence i$ 
^ftabliftied ; and not unfrequently from th^ 
obligation of obeying it at all (^). 

Th€ 

(^) The fubjoincd cxtrafls from Sir Wnilam Black- 
ftone's Commentaries ihew that profefticnal prejudice^ 
were able occaConally to 'influence his comprchenGve an^ 
(Cultivated mind. 

" In a full affcmbly of the Lords and Commons m^t m 
^^ (L convention upon the fuppofitipn of jhis vacancy (of 

the 
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The bare recital of thefe prejudices, and c^ 
the conduifj: to which they lead, may ad-, 
monifli the Barrifter to guard againft the one 
.and the other J and to imitate the numerouar 
examples of individuals of kis prpfeffion, 

who 

"** the throne), botli Hotifcs csime to this relolution : 
*' that King James the Second, having endeavoured to 
** fubvert the Conftitutioii of the kingdom by breaking 
'** the original contraft between King and People ; and 
•** by the advice of Jefuits and other wicked perfons' having 
•" violated the fundamental laws, and having withdrawn 
■^'.himfelf out of the kingdom, has abdicated the govern>- 
** ment;, ^nd tha:t the throne is thereby vacant." Vol. i. 
p. <iii. 

And fo far as the precedent leads y and no farther y wc 

may now be pillowed to lay down the law of redrcfs 
** againft public oppreflion. if therefore .any future Prince 
■*' fliould ende^vougr to fubvcrt the Conftitution by break'- 
*^ ing the original contrail between King and People, 
^' fliould violite the fundameijtaj laws, and fliould with- 
*^ draw himfelf out of the kingdom $ we are now autho- 
•** rized to declare that this eonjunBian of <:ircumftances 
" would amount to an abdication, and the throne woald , 
■** be thereby vacant. But it is not for u^ to fay that any 
*^ one^ or tiuo of thefe ingredients would amount to fuch *a 
** fituation \ for there our precedent woulcj fail us,*^ 
Vol. i. p. 245. 

So meagre an interpretation of the precedent, refting 
Jiterally on the terms in which it is couched, and neglecl- 

A a 4 ing 
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who have prored thcmfclves endowed with 
minds fufficiently enlarged to withftand the 
force of thofe temptations, to which by their 
employment and habits they were peculiarly 
expofed. 

Such 

ing the great principles of Civil Government on which 
it was founded, would leave Englifhmen little reafon to 
appeal to the Revolution in fupport of their rights in the 
cafe of future •' public oppreffion.*' For it is highly pro- 
bable, that if a£ls of defpotifm (houtd ever hereafter take 
place, they will not difplay a conjunBion of all the ingre-^ 
dients which the learned Judge pronounces neceflary to be 
mingled together before it will be lawful to recur to the 
precedent of 1688. And it is farther to be obferved, that 
he has omitted a confpicuous part of the precedent, 
although every part of it, according to his own rule, is 
indifpenfably to be received with equal reverence ,and ob- 
ferved with equal ftriflnefs. The" rcfolution of the Con- 
vention Parliament exprefsly ftates, that the fundamental 
laws were then violated by the King, through '* the advice 
of JefuitSy and other, nvicked perfons." If therefore fome 
future Monarch fliould endeavour to fubvert the Confti- 
tution by breaking the original contraft (that is to fay, 
the Coronation oath; Blackftone, vol. i. p. 234); fliould 
violate' the fundamental laws, and withdraw himfelf out 
of the kingdom 5 yet, unlefs it fliould further be proved 
that he had violated thofe laws " by the advice of Je- 
fuits ;" and not only by the advice of Jefuits, but likewife 
by the advice of " other wicked perfons," the precedent 

wouI4 
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Such however is the nature of the hu- 
man mind, that moral caufes, which in fome 
refpcfts exert on it a pernicious influence^ 
are produdive under certain circumftances of 
beneficial efFeds, tending to counterbalance 
the evils flowing from the fame fource. This 
general principle may receive illuftration from 
the prefent fubjed. The fame reverence for 
antient inftitutions, the fame abhorrence and 
jealoufy of innovation, the fame punctilious 
attachment to prefcription -and precedent, 
which may incline members of the legal pro- 
would be, on Sir William Blackftone's principles, altoge- 
ther inapplicable and ufelefs. 

It fliould be added however, in juftice to Sir William 
Blackftone, that he repeatedly adopts a very different tone. 
Thus he affirms, vol. i. p. 43, that the Revolution, though 
** it might in fome refpe£is go beyond the letter of our an- 
•* tient laws, was agreeable tQ the fpirit of our Conftitu- 
** tion, and the rights of human nature." Andfpeaking, 
p. 241, of cafes of oppre^icn not exaftly fimilar to that 
which produced the Revolution, he refers ** future gene- 
'* rations, whenever neceifity and the fafety of the whole 
** fhall require it, to the exertion of thofe inherent, though 
^^ latent, powers of fociety, which no climate, no time, 
•^ no conftitution, no contraft, ^^ ever deftroy or dimi- 
<*nifh.'* 

feflion 
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feffion to behold with extreme fufpicion every 
unufual though warrantable exercife,and to op- 
pofe with pcrfeverance every material though 
fit extenfion, of popular privileges ; has often 
rendered them alive to encroachments on the 
legal rights of their fellow fubjeds, and prompt 
to defend their acknowledged franchifes. 

11. We are in the next place to confider the 
iiuties of a Barrifter in conduding a caufe pre-- 
vious to and during the trial. 

I. When requefted to engage in the manage- 
ment of a fuit, he will in the firft place take 
fuch a view of its leading features, as may en- 
able him to decide whether it falls under that 
defcription of caufes, with which only it be^ 
comes a confcientious Advocate to be con- 
cerned. He will beware of involving him- 
felf, through hafte and inadvertency, in caufes 
of fo objedionable or ambiguous a nature as 
to make it not improbable that he may after- 
wards find himfelf reduced to the trying alrer- 
native of abandoning them, to the injury of 
his Client, or pcrfevering in them, to the 
7 wounding 
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wounding of his own confcience. He will 
not raflily expofe himfelf to the imputation of 
being rendered blind to enormities by the de- 
iire of gain ; nor hazard his charader for 
patience and affiduity, by appearing to have 
entangled himfelf in a tranfaftion without pre- 
vious enquiry into the circumftances attending 
it. He will recoUeft too, that particular inci- 
dents may make it unfit for him to be con- 
cerned in a caufe, in the management of 
which another perfqn might (land forward 
without impropriety. He will therefore keep 
himfelf clear from engaging in a legal procefs, 
when his interference is likely to be afcribed 
to perfonal pique and animolity. Let him 
not lay himfelf open to the fufpicion of eniploy- 
ing the poniard of revenge, while he appeals to 
the fword of juftice. As the bias of intereft 
will commonly lie on the fide of undertaking 
the bufinefs propofed, let him fufpeft himfelf 
of being adtuated by it imperceptibly, and form 
his deterxrjination with proportionate coolnefs 
and folicitudc ; and be no lefs careful to re- 
prefs abfurd and unjuftifiable fuits among the 
ppulept, than among the poor. But when he 

has 
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has fully fatisfied all the fcruples which intc*- 
grity and prudence may fuggeft, let him not 
indulge fuch as are unneceflary. Let him 
confider the time which the perfon applying 
to him has loft by that application, and the 
confequent inconvenience which he may have 
fuftained ; the unfavourable light under which 
his caufe would be prefented to another Coun- 
fcl, if it fliould have been rejedled by a man 
of judgement and reputation ; and the ftigma 
under which it would for the fame reafon be 
introduced into a court of juftice. Nor fhould 
he forget, that if Barrifters of eminent cha* 
rafters and talents were frequently to de- 
cline caufes on infufEcicnt grounds ; the refult 
would be, that the targer proportion of the 
perfons who are obliged to have recourfe to 
legal tribunals, forefeelng the prejudice which 
their fuits would receive if their application 
fhould be rejefted, would transfer their con- 
cerns into the hands of needy and unprinci- 
pled chicaners, who would be careful not to 
difguft fuch as fhould confult them by a fuper- 
abundance of faftidious delicacy. In the pre- 
fent complicated ftate of civil fociety, the pre- 
vailing 
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vailing Influence of men of this defcription 
would be of inexpreflible detriment to th^ 
public peaqe and welfare. 

Whatever may be the conduit of the Bar- 
rifter as to undertaking or declining the caufe ; 
it is his duty to form his decifion with dif- 
patch; and to impart it to the perfon interefted 
as foon as It is formed. To the latter every 
moment is precious. If he cannot obtain af- 
fjftance from the quarter where he firft folicits 
it, he hias at leaft a cl^im not to be precluded 
by unreafonable delays from feeking it elfe- 
where. And cafes may eafily be fuppofed, in 
which fuch'delays may prevent him from ap- 
plying to another Counfel early enough to be 
prepared to meet his adverfary, who may be 
aware of his embarrafTments and contrive to 
precipitate the trial. Thus, by the dilatorinefs 
of the Advocate originally confulted, Juftice 
may be altogether defeated ; or be reduced to 
the necefEty of eftablifliing her demands by 
reiterated fuits and Immoderate expence. 

The engagements which a Barriiler ccnk 
tra<2:s by agreeing to be concerned in a caufe^ 

arc 
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are by no means fuch as to preclude him frorti 
flinging it up, if at any time previous to itsr 
coming to a hearing, or while it is upon trial 
in open court, he fliould difcover it to be of 
that defcription which it would be improper 
lor him to defend. Though no refervation of 
this kind may have been exprefled in his con- 
verfations with his Client ; it is fo plainly en-i- 
joined by the common principles of TeiSlitude^ 
and fo conformable to the fettled praSice of 
the Bar, that it muft ever be prefumed to have 
been mutually underftood. It is not always 
that a caufe bears its true charader ftamped 
upon its forehead. Long and intimate ac- 
quaintance may be requifite to the difcovery 
of the inherent (lain. But whenever it is dif- 
covered, let not the Advocate be feduced by 
erroneous ideas of confiftency, by falfe fhame, 
by avarice, by ambition, by a fpirit of rival--^ 
fliip, or by a fondnefs for difplaying his ta^ 
lents, to perfift in the attempt, and thus tranf^ 
fer a part of the difgrace, and of the guilt, from; 
the caufe to himfelf. 

If the Barrifter thinks it right, after exa- 
mining into the nature of a fuit at the requeft 

of 
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ef one of the parties, to decline being his Ad- 
vocate ; it can fcarcely ever be fitting in the 
common courfe of things for him to engage ia 
it on the other fide. He would be in perpetual 
danger of inadvertently making ufe of knovr^ 
kdge confidentially communicated to him by 
the firft applicant. And even if he (hould be 
able to guard againft it by rigid circumfpedion, 
he would ftill have to contend with the charge 
of perfidy, which would almoft infallibly be 
circulated by his opponents ; and might rea- 
dily gain credit with the public, prone to lend 
a willing ear to rumours difadvantageous to 
eminent charaders. 

The Barrifter cannot be ignorant. that, by^ 
undertaking a caufe, he impliedly promifcs to 
give that degree of attention to it in everjr 
ftage of its progrefs, which in his confcience 
he deems fufficient, and which the client may 
reafonably demand. If therefore he under* 
takes it at a time when he knows that the^ 
prelfure of prior claims, or a multiplicity of 
other inevitable avocations, makes it probable- 
that he fhall not have the requifite leifure, and* 
does not previoufly explain his fitu^tion ta 

his 
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his employer, he is guilty of deliberate falfe- 
hood. 

When once he has confented to accept the 
charge, ^a upright Advocate will exert him- 
felf with diligence to become thoroughly 
mafter of every important circumftance of the 
cafe. Unwilling to be inftrumental in leading 
his Client to perfift, by holding out to him 
rafh hopes of fuccefs, or to recommend on a 
hafty and fuperficial view any particular mode 
of conduding the fuit ; he will explore every 
branch of the bufinefs with accuracy, caution, 
and impartiality. He will carefully weigh the 
contents of the papers and inftruments deli- 
vered to him. By repeatedly queftipriing and 
lifting his Client, he will at length draw forth 
that full and complete account which, though 
generally to be obtained from him by per- 
fevering interrogations, yet, from the natural 
unwillingnefs of men to difcover the weak 
points of their own caufe, is fcarcely ever 
voluntarily offered. He will enquire and re- 
volve what is to be urged in oppofition to 
the claims of his employer. He will fet on 
foot, as far as circumllances admit, by meatus 

of 
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pf fubordinate agents^ a vigilant fearch after 
collateral proofs and auxiliary documents, ca- 
pable of throwing light on either fide of the 
queftion. Ke will not omit the invefUgatioa 
of parallel or- analogous cafes which have al-. 
ready been decided in courts of juftice j nor 
heiitate to apply for advice to other Counfel^ 
if, through the perplexing circumftances of the 
cafe before him, he Ihould find himfelf unable 
to form a decided judgement, orfhould be 
confiderably diftruftful of his own opinion. 

If after full deliberation the profecutioa of 
the fuit to trial be finally determined, he will 
not prefer a particular method of proceeding, 
from views of perfonal emolument, to another 
. more eligible for his employer ; and if two 
methods appear equally conducive to ultimate 
fuccefs, he will advife that which promifes to 
be the lead irritating, dilatory, and expenfive 
both to his Client and to the pppofite party. 
When confiihed refpeiling the evidences (/*) 

to 

(/) The Counfel frcqucndy leaves his purveyor the 
Attori^y to colled as many witnefles as poifible, that he 
may be able to call a greater or a lefs number as he ihall 
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to l>e brought forward, he will not burtheri hfs 
own fide with an unneceffary number; not 
purpofely take meafures, otherwife needlefs, 
with a view to lead the other party to impofc 
a fimilar burthen on themfelves. He will not 
countenance an extravagant expenditure of 
parchments, writs, and other implements of 
legal artillery; although by connivance he 
might conciliate the favour and future recom- 
mendations of a rapacious Attomeyr 

Such are the duties (^) of a Barrifter while 
the* caufe is on its way to the proper tribunal, 

find it expedient. Callus* however may occi», in which, at 
the fame time that he tiikes ail reafonable prccatitions to 
enfure fuccefs to his Client, he may be able greatly to leflen 
his expcnces by pointing out evidences whofe attendance 
IS not requifite. Such opportunities a confcientiotis Ad- 
vocate will never difregard. 

(g) The duty of givi/ng hone ft advice, and of taking 
pains by fufficicnt refleftion, by readmg, and, if difficul- 
ties occur, by ponfultitlg other profeflional men, to render 
that .advice found and correfl, attaches no Icfs on the 
Barrifter when the matter in queftion is^ of a private na- 
turje, than when it is to be brought by hhn before a Court 
of Juftice; And the injury arifiiig to thofe W;hp apply to 
him, from his want of integrity or of attentioil^ay prove 
as gteat in the former cafe as in the latter. ' 
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Let US now attend to the obligations in^unx* 
bent on him when it arrives there^ 

2. By attending to the nature pf the iitua* 
tion in which a Barrifter (lands, it will be eafjT 
to difcern what kinds of arguments he may 
confcientioufly bring forward in fupport of 
the caufe which he has undertaken. He is 
avowedly the advocate of a particular fide of 
the queftion. The judges, the jury, the par- 
ties involved in the difpute, the whole audience 
before whom he pleads, the public, whofe in-r 
tereft is always concerned in the final decifion, 
confider hira as ading in that capacity. They 
expert to hear from him every adjudged cafe, 
every fa£t, every dire<St or analogical argu- 
mcnt founded on precedent or on fadl, which 
he is perfuaded ought to have an influence 
propitious to his caufe on the fcale of legal 
juftice. They expeft more from him. They 
know that it pertains to his charader (o 
reflet that the Court may determine^ and 
rightly determine, in his favour, on grounds 
which' previoufly to the trial he might regar4 
as not entitling him to fuccefs. They e^pe^ 
him therefore to produce every train of leg^l 

B b 2 reafoning, 
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rcafoning, though to his own mind it may 
appear inconclufive, which he hopes may yet 
be declared fatisfadlory by an able and impar- 
tial tribunal. They expcdl him to take ad- 
vantage of informalities and errors in the pro- 
ceedings of his adverfaries, as far as he is fairly 
authorized by law and cuftom. They expeQ: 
him to prefs, to ftrengthen, and to decorate his 
own caufe, and to invalidate the efforts of his 
opponents, by manly and honeft eloquence. 

In 2idopting aline of condudl correfponding 
to thefe not improper expedfcations, he isguilt- 
lefs of injuftice and deceit. The weapons which 
he ufes are recognized by the rules of fair and 
honourable warj and he has a right to handle 
them as effedlually as he is able. But he has^ 
no right to have recourfe to arms which in • 
tegrity would blufh to employ, or which are 
profcribed by the eftablifhed mode of forenfic 
hoftilities. He is not at liberty to aflert any 
falfe propdfition ; nor to urge as a fa6t, what 
he knows never to have taken place ; nor to 
advance as a principle of law, what he is con- 
fcious that ftatutes and legal ufages contradict. 
Praftices of thiS' kind are of fo fcandalous a 

nature. 
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nature, that he who fliould indulge himfelf ia 
them would not only prove himfelf devoid of 
uprightnefs of heart ; but would be held to 
have departed from the profeffional point of 
honour, and would fall into merited and uni- 
verfal difgrace. 

There are however other deviations fron^ 
the line of duty which occur not unfrequently 
at the Bar; ,and are of too indeterminate a 
kind to be accurately fpecified, and exprefsly 
prohibited by general rules. They of courfe 
efcape, except in very flagrant cafes, the open 
reprehenfion of the Court, and the public cen- 
fure of the profeflion. Each individual Bar- 
, rifter is left to fecure himfelf from the danger, 
by purity of intention and fenfibility of coij- 
fcience. The following obfervations relate to 
fome of the pradic^s in qiieftion, 

V 

As the B^rrifter, when pleading In Court, 
ought to Ihun with the utmoft folicitude the ap- 
pearance of being urged on by malice or per- 
fonal inveteracy; of being induced to engage 
in the bufinefs, not from a defire to fubftantiatc 
fight and promote the public good, but frqpi 

B b 3 eagernefs 
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cagernefs to hunt down a private enemy ; fo 
he ought to fecure his breaft with unremitting 
vigilance from the intrufion of bittcmefs and 
malevolence towards the oppofite party. Whe- 
ther therefore the caufe in which he is con- 
cerned leads him to attack or to defend; whe-r 
ther he contends for the maintenance of rights 
enjoyed, or for the recovery of fuch as are 
withheld ; for the vindication of innocence ; 
for the reparation of injuries; or for the pu^ 
nifhment of crimes ; let him refolve from the 
outfet to preferve a temper unruffled by pro- 
vocations, and to regulate his thoughts, his 
words, and his whole conduft, by the chriftiaa 
precept of doing to others as under firailar 
circumftances he might juftly expedt them to 
do to him. If actuated by this principle, he 
will beware of being fo carried away by the 
rapidity of his own motion, fo heated in 
action, fo thrown off his guard, as to lofe his 
compofure and felf-pofleffion ; and to* make 
aflertions, to advance arguments, to pradtife 
arts and give way to emotions, which in his 
cooler and more collefted moments he would 
condemn. He wilf uniformly adt with can- 
dour towards th? Client of his antagonifts : 

ho 
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ie will not endeavour to excite imjufl: pre- 
judices againft him ; nor avail himfelf of 
thofe which may already have been excited. 
He will be anxious to feparate the queftion of 
law from that of charaf^er, in all cafes in 
which they ar£ not neceflarily conne^edj aad 
even where they are blended together, f^r 
from loading the man, againft whon^ he de- 

mands a verdid, with calumnious obloquy 
^ ftnd ung^erous reproaches ; he will not feejk 
to depreciate^ nor hefitate to avow, the merits 
which the objedt of his attack may poffefs. 
He will not reprefent the caufe which he fup^ 
ports, or the fentence which he requires, jas 
more important than he believes them to l?e 
to the public welfare. He will fpontaneoufly 
undeceive the Court, if he ihould difcover 
them tp entertain conceptions of the matter 
. before them in any refpe<3: erroneous, though 
he ftiould forefee that his ingenuoufnefs will 
. be diladvantagcous to his caufe. If his proofs 
reft on pre/umptigns and probabilities alone, 
he will not contrive indiredly to convey an 
impreilion that he is arguing from acknow- 
ledged fads ; nor will he boldly pronounce a 
ipafs of circumftamial evidence entitled to a 
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degree of weight which he is convinced it 
ought not to obtain. He will reflect that ex- 
aggeration, however it may have been defined 
by the mafters of rhetoric, generally proves, 
according to modern ufage, but another name 
for falfehood. He will not pay court to the 
foibles, nor avail himfelf of the prepofleflions, 
of the Judge, He will not ftrive to impofe 
on the ignorance of the Jury (A), nor entrap 
them into the fervice of his Client, by pradif- 
ing on their partiality for himfelf. In urging 
legal argument, as well as in relating tranfac- 
tions to them, he will ftudy to lay every parti« 
cular before them with fairnefs and perfpicui- 
ty ; and in fuch a manner as he deems mod 
likely to put them into poffeffion of the true 
nature of the cafe. In addreffing them, while 
he avails himfelf of his powers of oratory to 
raife in their breafts a fympathetic concern for 
the perfon whom he defends, and to place 
his claim before them in the moft attradive 
garb with which fincerity will permit him to 
inveft it ; he will not attempt to pervert their 

{b) The conduft of fome Counfel in this refpedl is as 
highly to their honour, as that of others is faid to be dif- 
gracefttl and unjuft. 
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judgement by leading them to view the fub* 
je£t merely through the dazzling medium ci 
their paffions. 

Towards the evidences produced, whether 
on behalf of the plaintiff or of the defendant, 
he will condudt himfelf according to the prin- 
ciples of fair dealing. He will admonifli all 
of them with equal impartiality and folicitudc 
of the facrednefs of an oath. He will not 
xeprefent thofe who come forward in fupport 
of his Client as entitled to be believed, whea 
he difcovers that they are unworthy of confi- 
dence J he will not defame the witnefTes of the 
adverfe party ; nor, by fuggefting illiberal fuf- 
picions and reforting to unreafonable cavils, 
flrive to rob their teftimony of the credit 
which it deferves. He will not overawe their 
timidity by brow-beating and menaces, nor 
impofe on their fimplicity by fophiftry and 
cunning. He will not feek by oblique artifice 
to lead the evidences on either fide to affirm 
fads of the certainty of which they are doubt- 
ful ; nor infidioufly labour to extract from 
their words a Yenfe foreign to their intentions* 
He will abhor the idea of drawing thofe who 

appear 
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appear againft him iato any feeming contra- 
di<3:ion8 and perjury^ when he perceives their 
meaning to be honeft, and their ftory in reali- 
ty confident. 

It is happily ordered by Providence, that 
in the common courfe of human events the 
paths of duty and policy are found ultimately 
to coincide. The nmnber of examples by 
which this general proportion is iUuflrated» 
may be increafed by referring to what takes 
place at the Ban The indulgence of unwar- 
rantable practices is proved by experience to 
be generally inaufpicious to the very cau£b 
which they are intended tp aflifl ; and fitiaUjr 
ruinous to the chara6ler of the man who is ac- 
cuflomed to recur to them. 

When the queftion which has been deter* 
mined is of fuch a nature, th^t there are means 
of bringing it again before a court of juftice ; 
the Barrifter who is confulted refpefling the 
propriety of proceeding to a new trial, may find 
fome of the obfervations recently made under 
the prefent head (i) applicabl^^ to fhat ftatc 

(0 Vide fupra, p. 368, &Ct 
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of the bufinefs. Several of the confiderations 
alluded to will derive additional force, from 
the circumftance of the caiife having already 
iexperienced an unfavourable decifion. 

III. The third divifion of our enquiry into 
the duties of the legal profeffion refpe£U the 
peculiar fituation of thofe Barrifters who arc 
Members of the Houfe of Commons. 

It may be proper however, antecedently to 
any difcuffion of the topics exprefsly belonging 
to this head, to warn the young Barrifter 
againft precipitately and prematurely entering 
into Parliament. In addition to the prelimi* 
nary circumftances and motives, already ftated 
in their proper place, which he is bound, in 
common with every man who deliberates on 
the fitnefs of ftanding forth as a candidate, 
fcrioufly and impartially to eftimate; other 
confiderations refulting from the nature of his 
profeflional employment prefs forward to be 
taken into the account. If he is not already 
mafter of an independent fortune, let him re- 
fled on the danger of being feduced, by the 

ftronger 
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flroDger attraftions of bis new avocation, to loic 
the charafl:er and habits of a, Lawyer in thofe 
of a Politician. If the lofs of his feat at a fub«- 
fequent eledion, if difappointed expedation;!! 
of parliamentary eminence, or the preflure of a 
contraded income no longer to be withftood, 
fhould drive him back to Weftminfter Hall ; 
in vain may he hope to overtake his former 
companions at the Bar, who began their career 
together with himfelf, and are now by fteady 
perfeverance far on their way to profit and ho- 
nours J while, in confequcnce of having beep 
retarded by foreign purfuits, he finds himfelf 
advanced but a few fteps from the ftarting-polt 
It is poflible that fplendid talents aqd uncom* 
mon exertions might recover the ground which 
he has loil ; but fplendid talents fall to the 
lot of few; and he who is endowed with thecal 
is feldom diftinguiflied for uncommon exer- 
tions. Better would it have been, had he 
been contented to have moved in his peculiar 
fphere, until in procefs of time be had become 
too confpicuous to be difregarded or forgotten^ 
Better would it have been, not adventuroufly 
JQ h^ve laua9hed on the troubled ocean of pQ- 
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lidcs, until he had fecured to himfelf in his Own 
province the refuge of a fafe and Iheltered 
harboun 

The moft obvious and the moft powerfiil 
temptation to which the Lawyer, who is like- 
wife a Member of the Houfe of Commons^ 
iiands expofed, is that of being imperceptibly 
led to proftitute his profefiional attainments 
and charader for the fake of political advance* 
ment. This enfnaring lure will be pardculariy 
formidable to his integrity, if, in confequence 
of rafhly entering into Parliament early in life, 
he has neglected his proper buiinefs ; or, de- 
prefled by the fuperior abilities and good for- 
tune of his competitors at the Bar, has made 
long and hitherto inefFedual ftruggles to arrive 
at legal eminence. Yet it is not feldom thai 
it captivates the pleader in the fulncfs of prac- 
tice, and in the height of reputation ; who add- 
ing to his other honours that of being one of 
the popular reprefentatives, perceives that, by 
a dextrous management of his eloquence and 
fufirage, he may open to himfelf a road to 
ftations of the higheft dignity and emolument. 
It cannot be fufiiciently lamented, that through 

the 
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the "predominance of that party-fpirit by which 
this nation has long been diftraded and dif* 
graced ; and through the loofe and fuperficiaf 
notions of morality prevalent among public 
m.en, notions teaching them to confider almoft 
every meafure as juftifiable vsrhich they deem 
to be expedient for themfelvcs and their friends; 
thefe methods of rifing, and others equally 
unbecoming^ are by no means ftigmatized with 
the infamy which they deferve. The efie<3: 
which the frequency of fuch pradices, and 
the little cenfure attached to them^ ought to 
produce on the mind of a reflecting and con- 
icientious man, is that of determining him to 
guard againft being betrayed into them with 
redoubled vigilance and caution. He will 
not fuffer himfelf to be takea in tow, like a 
difaWed frigate, by the embattled fquadrons 
of Miniftry or of Oppofition ; but will refo- 
lutcly fteer an independent courfe, and at all 
times be ready to hoift his fails to the wind, 
from whatever point of the compafs it may 
blow, if it be likely to condud him forward in 
the track of public happinefs. If he fhouH 
finally accept employment or promotion, he 
will not do k until he has given his countay 

fufficienc 
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fufficient grounds to conclude tliat his ele- 
vation is not the ftipulated return for guilty 
compliance and venal fcrvility; but the re- 
ward of profeflional merit, of warm and ua- 
klemifhed patriotifm. 

Another temptation, to which a parliamen- 
tary Lawyer of talents and connexions is very 
liable, is that of acquiring an undue partiality 
in favour of the influence of the Peerage 
in the Britifh Conftitution. In the Houfe of 
Lords he beholds many of the celebrated 
ornaments of the Bar refting in honourable 
repofe, perhaps inverted with high ofEcia} 
fituations. He beholds the more fortunate of 
his cotemporaries and compalnions fucceffively 
arriving at the fame haven. He liftens to the 
voice of ambition, which tells him that ere 
long he will anchor by their fide. Aduated by 
thefe hopes, the completion of which, not im- 
probable in itfelf, appears to his eager inclina- 
tions every thing but certain ; he becomes 
prone to extend, even at the expence of the 
powers which he now poflefles as a Member 
of the Houfc of Commons, the authority anil 
privileges which he expefts hereafter to (hare 
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as a Peer, aad to tranfmlt to his lated pode* 
rity» 

Such are the failings into which a Barrifter 
who has a feat in the legiflature may be 
feduced by motives of intereft. There are 
others into which it is highly probable that he 
may be impelled by habit. I have recently 
fpokea of the danger which he incurs of 
forgetting his profeflional character. I now 
fpeak of the hazard which he runs of remem- 
bering it too welL The Lawyer in the ex- 
crcife of his peculiar functions ,is avowedly 
an advdcate of one fide of a queftion. It iat 
his known office to allege, within certain 
limits, every thing which he judges likely to 
conduce to the fuccefs of his caufe ; and, under 
iimilar reftridions, to raife every objedion, 
cither in point of fa<3:, or of probability, or of 
fonn, by which he may hope to impede or 
to prevent the fuccefs of the oppofite party • 
But the fituation of a Member of Parliament^ 
when engaged in debate, whether it be in 
a plan of attack or of defence, is funda- 
mentally different. He is the advocate, not of 
this or of that particular meafure, but of the 

national 
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iiatlonal welfare ; not of this or of that in- 
dividual, but of the people of Great Britain. 
He is td urge no arguments which he does 
tibt think fairly applicable to tlie fubje£t udder 
difciiffion^ and fuch as ought to have an tffeSt 
on the deeifion of the Houfe* He is not to 
avail himfelf of the imprudence and errofs of 
thofe who maintain in opinion adverfe to his 
own, in order t6 caiTy into execiition a fcheme 
which his fober judgement difapprbvesj or to 
thwart the propofals of petfons arranged under 
the bander Of an obnoxiouS political chieftain, 
when he feels himfelf cOnftrained to admit that 
the aceompfifliment of them promifes an in- 
creafe of public happinefs. The realbn of 
this difference is obvious. The Barrifter fim- 
ply ftates his alrguments, and leaves others to 
pronounce on their validity. The Member 
of Parliament unites, with the office of a de- 
bater, that of a Judge. The Barrifter poflef- 
fcs no voice in determining the fentence which 
he folicits. The Member of Parliament, after 
having fpoken in favour of a bill, contributes 
by his vote to enad it into a law. It is obvi- 
ous then that a Lawyer who ads in both capa- 
cities, however he may be preferved by his 
VOL. I. C c rooted 
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rooted habits from adopting in court the Jfi-* 
timed liberality of a parliamentary orator, wUl 
be in confiderabL danger of introducing into 
his political exertions the no lefs ill-timed liar- 
rownefs of €x parte pleadings. He wilLnot 
find it as eafy to diveft himfelf of his legal prac- 
tices as of his legal habiliments. He jwilLnot 
readily forget in the evening, when contending 
in the Houfe of Commons, the chara(^e« in 
which he had in the morning contended m 
Weftminfter Hall. , - . 

The efl'eds of habit, unlefs they are pro- 
vided againft with early and^fcrupulous qare, 
will be no' lefs confpicuous an this flyle/aiid 
manner than in the nature of 4:xis , reafoning. 
He will manifeft a propenfity.^tathci.ufe of 
cramp terms and technical jargpa^ tO- an 
oftentation of methodical arrangement j to 
fubtle and refined diftlncSions^ ; to a dry arid 
uninterefting mode of delivery; to petulant 
and fnappiOi altercation. It is rarely that the 
Houfe of Commons exhibits feveral cotempo- 
rary inftances of Barrifters, who have (haken 
off the defe£ls alraoft infeparable from their 
^profeffion j and . di%lay that bold and. impaf- 

fioned 
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fioned eloquence calculated to fway a popular 
aflemblyi 

The Parliaiiiehtary Lawyer may be of emi- 
tient ufe in protedting the exifting laws, and 
the eftabliflied courfe of legal proceedings, 
from being gradually impaired or unnecef- 
farily varied either through ignorance or de- 
lign. He is not unfrequently confulted, and 
his fuggeftions are fometimes perhaps adopted 
without public acknowledgment, by the pri- 
vate Member of Parliament; who, however 
able to difcover defefts in the exifting fta- 
tutes, and hardlhips refulting from their ope- 
ration, is not always competent to produce 
a remedy capable of being commodioufly 
incorporated into a fyftem complicated like 
that of our laws, and compofed of fo many 
jarring elements. But let the Barrifter be- 
ware left his attachment to precedent, and. his 
general abhorrence of innovation, topics oa 
which there is the lefs occafion to dilate at 
prcfent, as they have been amply difcufled in 
a former part of this chapter, lead him indis- 
criminately to oppofe falutary changes and 
reforms. More efpecially let him learn to 

C c z fufpedl 
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fufpcfl: himfelf, to fift his motives, and t6 
fearch his heart to the bottom, if he finds 
himfelf on the verge of haftily refifting plans 
interfering with fome of the powers, privi- 
leges, or forms of Courts of Juftice, and their 
dependencies ; or propofals apparently point* 
ing to the extenfion of fome of the rights of 
the people. And if he perceives his bre- 
thren of the profeffion united in countenan- 
cing or in oppofing any particular meafure ; 
let him be on his guard againft being induced 
to cfe-operate with them rather by fympathy, 
and the efprtt de €orps^ than by fair and deli- 
berate conridion* 

The Barrifter who has a feat in the Houfe 
of Commons is not to forget his Clients at the 
Bar, nor to facrifice their intefefts to his poli- 
tical purfuifs. It may indeed be alleged, and 
with truth, that his employers are confcious 
of his parliamentary avocations; and, by fpon- 
taneoufly preferring his affiftance to that of 
another Counfel, fliew themfelves willing to 
fubmit to the inconveniences neceflarily arrt 
ing from them. But he is not to make ufe 
of this plea as an exciafe for needl^fs inat*^ 

temion 
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fcejation to their concerns ; nor for wilfully 
failing to fatisfy the expedations, which 
be knows himfelf to hav£ excited in their 
minds. 

It commonly happens that a Parliamentary 
Lawyer of diftinguifhed merit has the option, 
fooner or later, of one of thofe high legal 
(ituations, the pofieflbrs of which are con- 
fidered as in the immediate fcrvice of the 
Crown. The obfervations already made in a 
former chapter appropriated to the duties of 
the Executive Officers of Government, though 
without a direct reference to thefe particular 
pofts, may fufficiently explain the general 
motives by which he ought to be influenced 
in accepting or declining the ftation propofed; 
in difcharging its duties ; and, finally, in re- 
figniqg it. It remains only to add the follow- 
ing very neceflary caution : That he is not 
to conceive himfelf, when polTeffed of the 
oflice, as leagued on the fide of the Crown 
agjiinft the People; nor pledged to fupport 
the exifting Adminiftration in meafures at 
which his underftanding and confcience re- 
volt; nor at liberty to purfue as libellers and 

C c 3 fomenters 
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fomenters of fedkion, thofe who cenfure the 
meafures of Government, or canvafs any real 
public grievances, with candour, faimefs, and 
moderation. 

IV. Our fourth general head was allotted 
to an enquiry into the ptsculiar duties of 
Judges. X 

Among the many important advantages 
refulting to fociety from the inftitution of an 
order of Barrifters, we are to place this ia 
the foremoft rank; that it fupplies a conti- 
nual fucceffion of men qualified and worthy 
to prefide in the Courts of Juftice. Were it 
not for this nurfery, in which Merit is trained 
under the direding hand of Experience ; this 
probationary ftage, on which the Student at 
once makes himfelf mafter of his profeflion, 
and gives public proof of his attainments j 
how could we hope, in a country like Great 
Britain, wherein the unlimited difFiifion and 
complicated mature of property \ the pofleffioi; 
of freedom, which leaves nothing to be de- 
termined by the arbitrary will of a fuperior ; 
the extenfion of commerce, and the magnitude 
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of the national revenues, have rendered the 
laws fo numerous and fo intricate, to fill the 
tribunals with Judges to whofe talents and in- 
tegrity we might fafely commit our fortunes, 
our chara(fters, and our lives? Theirs is an office 
for which young men are little adapted. Young 
men would prove deficient in the requifites of 
knowledge and practical wifdom ; and would 
feldom be found endowed with that fobriety 
of judgement, and that degree of patience, 
which are effential to the proper difcharge of 
fo important a truft. Yet were it not for the 
practice of the Bar, where could the future 
Judge employ his lefs fteady years in gaining 
thefe fedifpenfable qualifications ? Or, were 
we to fuppofe them at length attainable by 
private and perfevering application to the 
iludy of written authorities ; and a feat on the 
Bench to be far more profitable and evfen 
more honourable than it is at prefent ; what 
candidate, amidft the many objeds of more 
ready acquifition continually offering, theav- 
felves to his eye, would fix his views on this 
diftant prize, not to be reached. but by a flo\/^ 
and laborious journey of many years ; or, after 
fthCxiBQ it, would have conftancy of mind both 
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to perfeirere in the purfu't^ and to render himr 
iclf deferving of final fuccefs ? Or what young 
man of limited finances^ and it b from perfon^ 
pf that defcription that the greated and moft 
nieritorious exertions are naturally to be ex* 
pe&ed, would think it ponfiilent with com- 
mon prudence to riik hb time and fortune in 
m toiilome, protra^d, and precari"»us enter- 
pri^; while confcious that he might find him- 
{e\f in the end difappointpd in his mod flatter- 
ing profpeds, and overwhelmed hj penury 
and diftreft ? 

Whenever we look oo the profeflion of the 
Law as the fource from which the dpreme 
judicial magiftrates are to be derived^ we dif? 
cover in that confideration a powerfil addi- 
tional reafon for foUpitude, that it may not be 
fufiered to fall into fuch hands as might lower 
it in the national opinion. That folicitude 
will be ir^creafed by the recolledlion of another 
very important benefit, which accrues to the 
community from the membprs of that inftitur 
tion J a benefit which will be fitly noticed in 
this place, as it has an immediate reference to 
the purity and general charader of the Judges. 

Barrifters 
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Barrifters diftinguifheid for ^btlittes, for profefV 
fional knowledge and experience, and for unW 
form refpcidability of conduct, may be regard* 
.ed as watchmen appointed to fuperint^ad the 
Judges, anc) judicial proceedings in our courts^ 

« 

The feryice which they render to their coun- 
|try in this capacity is not always the obje^ of 
their thoughts ; but it is not on that account 
the lefs real, or the lefs valuable. The life qf 
the Soldier is equally preferved by the breaft- 
plate which unconfcioufly repels the thruft of 
the enenay, as by the comrade who fprin^ 
forward to avert it. The refiftance of the 
Counfel to improper condud on the Bench^ 
will commonly be excited by zeal for the in- 
terefts of his Client j but there may alfo bfr 
times when it \yill be originally roufed and 
continually augmented by genuine principles 
of patriptifm. We are not however to mea« 
fure the utility of Barrifters in this particular 
line of duty, merely by the inftances of miC- 
conduct which they adually detedt, and of 
abufes which they aftually reform. We are to 
hear in mind the innumerable openings which 
thevaft and intricate fyflem of the laws muft 
afford to mifconduc^ and abufes/ And if a 

Judge 
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Judge is rarely hurried into them by inadver*r 
tence, or feduced by finifter views ; let it be 
eonfidercd how much his caution muft be in- 
creafcd, and his integrity confirmed, by th'e 
cbnfcioufnefs that he is ading in the prefencfe 
of men fcrupuloufly obfervant of every ftep 
which he takes ; bound by intereft as well as 
duty to expofe his errors ; and perhaps not 
inferior to himfelf in profeffional attainments ' 
and public eflimation^ 

The Barrifter to whom a feat on the Bench 
is offered, cannot confcientioufly accept it^ if 
he knows himfelf to be incompetent to dif*- 
charge its duties, through a deficiency of health, 
of talents, or of knowledge ; or if he is con* 
vinced, that through fome peculiarities in the 
fituation of himfctf and hrs fdmil^, he dught to 
decline it ; or that in confequence of exclud- 
ing a more deferving competitor, he fhOuld 
contribute lefs to the ftock of general "Jgbbd by 
undertaking than by refufmg fo* impdrtartt a 
pojH:. If fuch be his deliberate opinion, let 
him liften not to the allurements of ambition, 
l>i|t to th§ fobe;- didtat?s of virtue, 



Our 
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Our immediate concern however is with th? 
^dual Judge {i)f 

We may in the firft place confider the duties 
of a Judge Immediately relative to a trial and 
its confequences ; and afterwards advert to 
fome detached particulars which may moft 
commodioufly be reduced under the head q( 
general condudl, 

In treating of moral qualifications eflential 
to a Judge, many words need not be emr» 
ployed on that which is of all the moft im- 
portant, incorruptible integrity. It is a part of 
his^ chara6ler fo evidently indifpenfable, whe- 
ther it be his objedl to difcharge the various 
duties of his office with advantage to the pub-^ 
lie, or to preferve himfelf from the blackeft 
criminality, and from indelible difgrace, that it 
is fcarcely n^cpflkry to be enforced. The 

(i) The remainder of this chapter will be employed in 
treating of the moral obligations incumbent on the Twelve 
Judges, as they are ufually denominated. But many qf 
^he fubfequent obfervations, if applicable to the Judges, 
will be no lefs applicable to the duties of the Lord Chan- 
cellor, and of others who a£l in a judicial capacity. 
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mind of man naturally recoils from the ex-^ 
tremes of guilt and infamy. The temptation 
too is in ihe prefent inft^nce nearly or alto- > 
gether removed by the liberal emoluments and 
permanent iituation of the Judges ; and by the 
wifdom of the judicial fyftem in this country, 
in^hich, as far as human precautioas can avai), 
feems to preclude the poffibility of iiqidiete&ed 
corruption. 

Patient and uniform attention during the 
progrefs of a trial iliould mark the condudl of 
an upright Judge. His duty is to imprint on 
his memory every leading fad and important 
circumftance on either fide of the queftion ; 
to liften without bias to the contending Coun* 
fcl J and impartially to examine the adverfe 
witneffes^ He will not attempt to (hew his 
fagacity by oft^ntatioufly anticipating what he 
might fliortly have heajrd from the Bar j nor 
gratify his vanity, or indtjlge his wearinefs, by 
needlefsly interrupting thp pleaders and evi- 
dences, and preventing pertinent interrogations 
find replies. He will exprefs a marked difap^ 
protjation of all forms and proceedings adopted 
jfor the purpofe of adding to the charge, or 

protracting 
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protrading the duration of the conteft ; and 
on previous application will reprefs them by 
fuitable cenfures, by ftriking irrelevant parts 
out of indidments, and by all other means lA 
his power. While he unites in his own de- 
meanour affable condefcenfion with fober dig- 
nity ; he will check in the Advocates all unbe-- 
coming artifices, all brow-beating, all attempts 
to confound and embarafs the witnefles, all 
intemperate hear, all perfonal afperity, and 
more efpecially every approach to virulence 
and (lander : and will not be led by miftaken 
delicacy towards the Counfel, to content 
himfelf with liftening with filent diflikc j but 
will Hand forward with adive and pointed 
' interpofition to check- any part of their beha»- 
viour which deferves repreheafion. He will 
Ihew by his fairnefs and candour that ht has 
not imbibed any of the prejudices which 
may be prevalent in the country refpeding the 
caufe or the parties at iffue. If he perceives 
the prifoner in a criminal caufe, or one of the 
parties in a civil fuit, to be opprefled by com- 
binatidn, power, or ftratagem, or likely to be 
overcome by the fuperiority of talents arrayed 
againft him ; the Judge will regard himfelf 

5 ^ 
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as called upon lo affift, as far as equity will 
permit, the weaker fide ; and fo to level the 
ground, that truth and juftice (/) may not be 
obftru(3:ed in their coUrfe. He will imprefs 
on all parties the facred nature of oaths, and 
caufe them to be adminiftered with flownefs 
and folemnity.. He w-ill chaftife by fpeedy 
and exemplary puniUiment the prevaricat- 
ing and the perjured witnefs. He will not 
fuffer the fraudulent Attorney detected in his 
, machinations to efcape unpuniflied ; nor per- 
mit him to involve himfelf and others in fu- 
ture villanies by continuing [m) the exercife of 

m t 

I 

{/) " The Judge fiiall be counfcl for the prifoner 5 
" that is, (hall fee that the proceedings againft him are 
" legal and ftridly regular." Blackftone, iv. 3^5. This 
rule the learned Judge terms *' a noble declaration of 
"law." 

f 

{m) The examination of Attornics by the Judges previ- 
oufly to their being admitted to praflice is now become a 
mere form. The deputies, to whom that bufinefs is 
neceflarily configned, are too apt to admit indifcrimi- 
xiately all who apply. It would be well if means were 

devifed of inftituting a ferious enquiry not only as to know- 
ledge, but alfo as to moral charafter. A proper ftep has 
been taken of kte, in requiring the names and places of 
abode of all who deCre to be admitted to practice to be 
hung up in public daring a whole term. 

his V 
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liis profeffion, in his own name, nor (if it be 
poffible to prevent the fraud) under cover of 
a coUufive partnerftiip with fome unprincipled 
aflbciate. In every cafe which admits of beitig 
concluded by arbitration^ .he will e9,rnpftly 
recommend that lefs irritating mode of dccw 
fion J and will never pafs by an opportunity of 
preventing or terminating animofities, diflen- 
(ions, and quarrels,, and -leading the angry dis- 
putants by mutual conceffions to fincere and 
durable reconciliation. He will reverence the 
inftitution of Juries as the fafeguard of Englifh 
liberty j and will never feek to encroach on 
their legal power, nor endeavour, by reforting 
to fiditious or refined diftindlions between the 
fad and the law, to withdraw any part of the 
queftjon from their jurifdidion into his own. 
In addreffing himfelf to the Jurors, he will 
avoid the infincerity of fludied complimentj» 
and the parade of eloquence and learning. He 
will ftudioufly accommodate himfelf to the 
level of their apprehenfion. He will ftate to 
them the fum of the evidence on each fide of 
the queftion in perfpicuous order, and with 
perfed impartiality ; recapitulating, feleding, 

and 
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and collating the material points, and careful! j^ 
remarking the circumftances which tend ttf 
confirm oi to impair the ci'edit of fufpicious 
wimefleff. In affiftirig the Jury with his pro^ 
feffiotial knowledge he will obferve the inftruc- 
tions bf Lord Cluincelldr (n) Bacon : '* Judges 
•* ought to remember that their ofBcc i^ Jus 
*' dicere^ and not jus dare j to interpret law 
•^ find not to make law^ oi* give law. Elfe 
" will it be like the! authority claimed by the 
•* Church of Rome J which undef pretence 
•* of expofition of Scripture doth not ftick to 
*^ add and alter, and to pronounce that which 
•* they do not find, and by ihew of antiquity 
** to introduce novelty.'* 

In the interpretation of all law?, and efpe- 
cially of penal laws^ a Confcientious Judge 
vill avoid ftrained inferences and forced con- 
ftru^ons. He will not attempt to awaken 
the numbering rigour, nor to revive the obfo- 
lete authority, of ftatutes edaded in times of 
heat and turbulence, and ordaining unufual 



[n) In the beginning of his Eflay on Judicature^ 

and 
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and uhneceflary punifliments. When the Law, 
trufting to the integrity and difcretion of its 
cflScer, permits him to feledl from feveral pe- 
nalties that which he fhall deem, in the peculiar 
<:ircumftances of the cafe under confideration, 
moft conducive to the public welfare ; he will 
faithfully attend in the exercife of this power 
to the purpofe for which it was committed 
to him ; and fhun the equally mifchievous 
extremes of rendering the adminiftration of 
juftice odious by immoderate leverity, and of 
encouraging guilt by injudicious lenity and 
forbearance. He " will not {0) refped the per- 
•' fon of the poor, nor honour the perfoti 
" of the mighty/' He will neither adt with 
unfairnefs towards thofe in an humble ftation, 
nor be betrayed by pity (p) into groundlefs 
prejudices in their favour. And he will dif- 
card all improper deference to rank or for*- 
tune ; and will rather teach thofe in the upper 

(o) Levit. xix. 15. 

(p) Thus in another p'&rt of Scripture (Exod. xxiii. 3.) 
St is faid^ ^* Thou (halt not countenance a poor man in 
** his caufe j" that is, improperly, an<i out of blind com- 
paflion for his poverty. On the. other hand, partiality to- 
wards the rich and powerful is condemned in a great 
variety of paflagcs in holy writ, 

VOL* I. D d claffes 
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clafles of fociety to expeft their crimes to be 
chaftifed with more than ufual ftridlnefs, than 
to hope that the circumftances, which render 
the example of their guilt doubly pernicious, 
will operate in diminifliing its punifliment* 
Whatever be the nature of the cafe, or the fitu* 
ation of the convict, he will never fufFcr him- 
felf to be induced by fatigue, by prelTure of 
bufmefs, or by the importunity of others, to 
projiounce a. final decifion, which has not beea 
previoufly matured by fufEcient deliberation. 
He will refle£fc on the importance of a juft 
fentence, not only in its immediate efieds on 
the perfon on whofe property, freedom, or 
life it attaches, btit likewife in its future and 
indefinable operation as a precedent. He will 
w^eigh the moral effedls likely to refult from it, 
whether they relate to the culprit, or to the 
community at large ; and in every caf^, as fa^p 
as is confiftent with the general good, that 
predominant objeft to which the private ad^ 
vantage of the individual offender muft un- 
queftionably be pofiponed, he will adapt the 
nature of the penalty to the probable reforma- 
tion of him who is to fuffer it. He will not 
fpontaneoufly refort to pecuniary fines in pu- 

nifhing 
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niQiing the rich and prodigal. He will not 
feek to correct the fliamelefs villain by expos- 
ing him on. the pillory. He will not confign 
to the lafli the fturdy criminal, who, though 
he laughs at tranfient pain, might have been 
deterred at leaft from repeating his offence, 
and perhaps weaned from all inclination to re- 
peat it, by the irkfomenefs of folitude and la- 
bour. He will not affix a chaftifement dit- 
proportioned to the tranfgreffion immediately 
before him, by way of wreaking vengeance 
on the prifoner for fome former a£l of mifcon- 
du£t. On all occafions, and particularly on 
the folemn decifions of life and death, he will 
rejoice when mercy may be allowed to pre- 
vail againft juftice. 

When he communicates in civil cafes, for the 
information of the Jury, his opinion refpe<9:ing 
the quantum of damages to be affigned, let 
him not overlook any confideration ariiing 
either from the nature of the cafe, or from the 
fituation and circumftances of the parties con- 
cerned, which ought to have an influence on 
their mind, or on his own. In exercifmg bis 

D d a ^ dif- 
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difcretionary power {q) of granting or refufing 
cofts^ it is not fufficiem that the Judge Ihould 
condud himfelf with perfeA faimefs. Let 
him guard againft a failing far more likely to 
be difplayed than want of integrity, the want 
of adequate deliberation* And let him fteadi- 
ly withhold the neceflary certificate from per- 
fons, who have evidently rcforted to a cpurt of 
law from the impulfe of malice ; or who have 
iludied to confound the party accufed by the 
irrelevancy and prolixity of the indiAment j 
or by fummoning a fpecial jury, or by^ny 
other artifices and manoeuvres^ to load their 
opponents with expence, and to procrailinate 
the moment of decifion. 

In pafling judgement on a convlded pri- 

{q) In the cafe of trefpafles, when the damages afleflcd 
by the Jury are under forty (hillings, cofts arc not allowed 
by law, unlcfs the Judge certifies the a£lion to have been 
ivilful and malicious. In the cafe of aflaults alfo, when the 
damages do not amount to forty fliillings, the Judge has a 
power of giving coils. In Courts of Equity it is univer- 
fally in the option of the Judge, whether cofts fhall be 
granted or not. The cofts of a Special Jury are not al- 
lowed, unlcfs the Judge will certify that there was a pro- 
per caufc for fummoning one. 

foner, 
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foner, and particularly on a prifoner convided 
of a capital offence, an opportunity frequently 
prefents itfelf, of making a deep and falutary 
iinpreflion on the mind both of the unhappy 
vidim of the law, and of all who are witnefles 
of his condemnation (r). A wife and confci- 
entious Judge will never negledi fo favourable 
^n occafion of inculcating the enormity of vice, 
and the fatal confequences to which it leads. 
He will point out to his hearers the feveral 
caufes, when they are fufEciently marked to 
admit of defcription and application, which 
have conduded ftep by ftep the wretched ob« 
je£t before them through the feveral fhades 
and degrees of guilt to a tranfgreffion unpar- 
donable on earth. He will dwell with pecu- 
liar force on fuch of thofe caufes as appear to 
him the moft likely, eithdr from the general 
principles of human nature, or from local cir- 
cvipil^ai^ces, to exert their contagious influ- 

(r) Much offence has fometlmes been taken, and with 
reafon, by confiderate men, at the conduft of Judges, 
who, after pronouncing in Court the fatal fentence of 
the law againft unhappy criminals, have appeared in the 
evening among the thoughtlefs crowd at the ball-room. 
Affizes arc indeed feafons unfitly chofen for the difplaf 
of fcftlvity and public amufements. ' 

D d ^ cnce 
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ence on the perfons whom he addrefles. And 
whatever be the crime which is the fubjedl of 
' his animadverfions, he will not content himfelf 
with confidering it in a political light, and dif- 
playing its baneful effefls on the happinefs of 
fociety ; but will direct the attention of his 
audience to thofe views of the nature and 
confequences of vice, which are revealed in 
the awful denunciations of the Gofpel. In 
cafes of acquittal, a judicious addrefs from the 
Judge to the prifoner may frequently guard 
the latter, if innocent, againft thofe indifcre- 
lions, and thofe connedlions, which might ulti- 
mately have led him into crimes ; if guilty, 
againft fubjedting himfelf in future to the rilk 
of the punifliment which he has now chanced 
to efcape. It may alfo adt as a falutary ad- 
monition on many among the audience. 

Tliofe principles which have guided the 
conduct of the Judge during the trial of the 
prifoner, will regulate all fubfequent proceed- 
ings refped:ing him. Whether he allows him 
a rcfpite, as affording the means of better pre- 
paration for death, or poflibly of clearing up 
fome circumftances which contributed to his 

convidion j 
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convidlion ; whether he grants him a re* 
prieve ; whether He recommends him as a 
proper objeft of royal mercy ; he will form 
his determination on the folid grounds of 
equity and public good. A fubordinate re'-^ 
gard he will undoubtedly pay to the welfare 
of the individual, both as being one of the pub- 
lic, and as being the perfon who in the prefent 
moment has the moft at ftake. But he will 
feel the neceflity of withftanding improper 
folicitations, however refpediable the quarter 
may be from which they come : he will for- 
tify himfelf againft the efFufions of indifcrimi- 
nate compaffion operating in the breaft of 
others ; and, difficult as the tafk may be, 
againft the emotions of improvident fympathy 
in his own. 

II. It renuiins to fubjoin a few remarks on 
the general conduft of a Judge, which could 
, not be conveniently interwoven among the 
preceding obfervations. 

The repreffion of vice, the encouragement 
of virtue, the fecurity of freedom, and the re« 
moval of impediments to the progrefs of tia- 

D d 4 tional 



4c8 OH THE DUTIES OI 

tional happmefs ; thefe are obje£ls ^hich the 
Judge is bound to promote, as well by the 
faithful diTcharge of liis judicial fungous, as 
by the uniform tenor of his life. They are 
objects which will lie near his heart, if he is 
duly imprefTed with the recoUe^on of that 
tribunal, before which he in common with all 
men is (hortly to appear. It will therefore be 
his condant care that his private condudl (hall 
not refledl difgrace on his public character, 
and impair the efficacy of his official labours. 
While confpicuous on the Bench as a chaftifer 
of the wicked, he will flrive to be eoiinent in 
private life as 2^n example to the good. The 
venerable name of Hale, highly as it is re^- 
ipecled at the Bar, is defervedly no lefs dev 
to the friends of religion. 

In his addrcfles to Grand Jurors and Magif- 
trates he will ad: under the influence of the 
principles which hav^ been flated. He will 
not flatter them with profpffipns of refpedt, 
which he does not feel : he will not fix their 
attention on {riyiiU topics ; nor weary it with 
vague and irrelevant declamation. He will 
be felicitous, that whatever remarks he fhail 
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direft to them may not onjy be fuited to the 
occafion on which they are aflembled, and 
the nature of the office which they are to exe- 
cute ; but may likewife have an immediate 
^nd plain reference to local objeds, events^ 
difcuflions, ;^nd concerns, as far as they pro- 
perly fall within the limits of his jurifdidion^ 
and appear entitled to his notice. He will 
endeavour to meet and difpel prevailing anti- 
pathies, whether political or religious j he 
will induftrioufly exert himfelf in allaying 
animofnies and heats ; he will ftrongly incul- 
cate, and from his heart, not from mere ideas 
of decorum, the encouragement of induftry 
g.nd good morals, and the difcpuntenancing of 
idlenefs and vice, and of every receptacle ia 
which men le^rn to be idle and vicious. He 
will drive to reftrain gambling in all its varii* 
ous forms ; licentious theatrical exhibitions j 
and all other amufements which h^ve an ob- 
vious tendency to deprave the innocent and 
unfufpeding ; nor will he be indifferent as to 
the continuance of cock-fighting, bull-baiting, 
jind boxing, thofe unfubdued remains of po-t 
pular barbarity. The fruit of his labours may 
not perhaps be very qonfpicuous at firft j but 

Ut 
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kt him not defpair, nor be difcouraged. Nei- 
ther magirtrates in their public capacity, nor 
country gentlemen in their private proceed- 
ings, will continue to difregard exhortations 
repeatedly prefled upon them in open court 
by a Judge, who commands iheir rerpe(!l by 
his talents, and wins their edeem by his affa- 
bility and virtues. 

Next to the denial cf redrefs, the delay of 
juftice is the grcateft hardfhip which an in- 
jured perfon can fuftain. The multifarious 
and intricate forms according to which every 
legal procefs muft be conduded, and the im- 
menfemafs of bufinefs from all quarters of the 
kingdom inceflantly crowding our fuperior 
tribunals, neceflarily contribute to retard the 
conclufion of each individvial fuit. The Judge 
whoihould flumber on his ftation, who ihould 
impede by his own dilatory lloth the already 
encumbered courfe of the law, might juftly be 
deemed an encourager of the crimes which he 
wilfully forbore to chaftife ; and a concurrent 
caufe of vhe grievances which he would not 
be prevailed upon to remove. 



It 
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It is the duty of a Judge carefully to abftaia 
from all attempts to draw bufinefs into the 
Court in which he is placed, either to gratify 
his pride by having a larger quantity of caufes 
fubmitted to his decifion than is determined 
by other tribunals ; or to increafe his owa 
fees, or the fees (x) of his officers. A multi- 
plicity of fuits, from whatever fouree they 
may arife, it fhould be his object as much as 
poffible to check ; and he fhould never be de- 
terred from that line of condudl by an unwill- 
ingnefs to leflen the emoluments of pridi- 
tioners of the law. 

There are few ways perhaps in which a 
Judge might employ his lelfure more to the 
advantage of the community, than in devifmg 
methods of fimplifying the proceedings of 

(s) In cafes when a Judge is allowed to fell offices 
under him, he is open to the temptation of improperly 
increafing the fees of the perfons who hold them 5 as the 
places would thus be more valuable in the event of a 
future fale : and, for the oppofite reafon, of difcounte- 
nancing parliamentary meafures, which would have the 
cflfeft of diminifhing the emoluments in queftion. In 
fa£t, the fale of the offices (hould be aboliflied, and com- 
penfation be made to the Judge in a proper way. 

A Courts 
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Courts of Law. It is probable that reforms 

might be adopted in all the Courts of this 
kingdom, which, without encroaching on 
thofe fundamental principles which intrinfic 
excellence and the experience of ages miay 
render it unwife to , infringe, would produce 
rery falutary effedls i^ expediting decifions, in 
curtailing expences, and in diminifliing the 
frequency and proftitution of oaths. Were 
plans of reform maturely digefted by an emU 
nent Judge, and by him prefented to the Legif- 
lature fandiioned with the approbation of his 
brethren ; the Public, fatisfied that whatever 
originates from fuch a fource will never fail 
ftifficiently to accord with the leading maxims 
of Britifh jurifprudence, would caft away thi3 
doubts and furmifes with which it would have 
beheld the projects of a private Member of 
Parliament, and would no longer be panic- 
ftruck by the bare name of Innovation. But 
if the difcharge of their cuftomary functions 
ihould preclude thofe who are placed on the 
Bench from employing thenifelves in deve- 
loping the means of remedying defeds in the 
civil and criminal tribunals j it is at leaft in 
their power to countenance whatever is fairly 

entitled 
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entitled to fupport, in the plans for remedying 
them which are fuggefted by others. And 
that Judge would ill deferve his honourable 
poft, who from unwillingnefs to part with \ 
fome privilege or emolument, or to acquiefee, 
it may be, in fome acceffion to the rights of 
the Jury, fliould refift a propofed alteration, 
when conVinced that it would be conducive 
to the public good. 

Few circumftances contribute more effec- 
tually to ftimulate the young Barrifter to ex- 
emplary conduct and a£live exettions ; few 
circumftances have a more cheering influence 
on the mind of the experienced Counfel, when 
engaged in preparing for the public eye his- 
torical or pradical difquifitions on fubje<3:s of 
jurifprudence, than the applaufe of thofe who 
have arrived at the fummit of their profeffion. 
The Judge who feels a due folicitude to bring 
forward latent abilities, and enlarge the boun- 
daries of legal knowledge, will not negled to 
encourage merit in every ftage by public ap- 
probation ; and, whenever an opportunity is 
afforded him, by a wife diftribution of his 
patronage. 

In 
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In trials in which the dcclfion of the Court 
depends on the plurality of voices, it is the 
duty of each Judge to conduft himftlf on the 
fame principles as he would have ^one had 
the final determination of the caufe pertained 
excIuOvely to hinifelf. While he Diews the 
re'pea which is due to the Chief of the parti- 
cular bench to which he belongs, let him not 
be influenced by feililb views, or by timidity 
and falfe (hame, rather to furrcnder the cxer- 
cife of his underftanding than oppofe the 
authority of his fuperior. If he is himfelf 
pre-eminent in rank, let him not harbour a 
wifli for fo difgraceful a mark of deference 
from thofe who are below him. And what- 
ever be his fituation in point of precedence, 
let him not be difmayed from ftating with 
firmnefs what he conceives to be law, when 
called upon to deliver his fentiments either In 
a Court of Juflice or before the Houfe of 
Lords ; although he fhould know that every 
one of his brethren entertains a diametrically 
oppofite opinion. 

If a Judge is bound fteadily to hold the 

middle track between man and man ; he is 

under 



THE LEGAL PROFESSION. 



415 



under aa . obligation no,iefs folcmn to ftjeer aa 
independent courfe betwe;en party and party. 
Let him not be blinded and biafled by miay 
fterial or attti-minifterial attachments. Lot 
not the turbid ftream of politics pollute the 
fountain of juftice. Let him not be betrayed 
into an unmerited and intemperate oppofitioii 
to the Crown and its Executive Officers, when 
caufcs in which they are concerned come be- 
fore him, by a defire of gaining popularity 
and the reputation of difmtereftednefs and 
patriotifm ; nor bear hard on the freedom and 
property of the fubjeft, from a pufillanimous 
reluctance to refift the inclinations of Go-* 
vernment, an ambitious delire for further 
elevation, or a' mercenary wu{h to conciliate 
the favour of thofe who diftribute the prefer- 
ment and the patronage of the State. That 
facrifice of juftice to political confiderations, 
and that fubmiffion to the will of the Crown, 
which marked the conduft of fome of the 
Judges in the earlier periods of our hiftory, 
would be more criminal at prefent even than 
they were formerly. The light which has 
been thrown in later times on the proper 
foundations of civil govemment, and the ex- 
tent 
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tent of civil obedience, has taken away from 
snodem Judges the plea of ignorance ; and 
their entire delivtoince from the control of 
the Crown has in a very great degree leflened 
the allurements of temptadon. 
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CHAP. X. 



ON THE DUTIES OF JUSTICES Of THE PEACE 
AND MUNICIPAL MAGISTRATES* 

P ROM the confidjeration o£ the duties of 
Judges of the Supreme Courts of Law, w6 
naturally proceed to enquire into the moral 
obligations incumbent on thofe fubordinate 
Magiftrates, who, as the various ramifications 
branching off from the great arteries convey 
the blood to cherifh and invigorate every por- 
tion of the human frame, diftribute the falu- 
tary ftreams of juftice through every part of 
the body politic. 

Of thefe Magiftrates, Juftices of the Peace 
occupy the moft eminent ftation. Their' 
fundtions therefore will properly be confidered 
in the fir ft place, 

I. The points on which a perfon who pro- 

pofes to ad as a Juftice is primarily bound ta 

VOL. I, £ e ' examine 
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examine himfelf, are, his motives for under- 
taking the office, and his competency to dit- 
charge its duties. If his purpofe originates 
from a defire to promote the good of the com- 
munity, and particularly of his own neigh- 
bourhood, by a ^gorous, impartial, and tem- 
perate adminiftration of the laws ; by refcu- 
ing, if the danger exifts, a truft fo important 
from falling into improper hands ; and by 
preventing the many evils and inconveniences 
which would arife from a large tra£t of country 
being deftitute of the prefence of an upright 
and adlive Magiftrate ; and if with thefe laud* 
able intentions he unites fuch a (hare of legal' 
information, and fuch a degree of (leadinefs 
and felf- command, as will enable him in prac- 
tice to carry them into efFe(3:, let him without 
doubt or fcruple perfevere. But let him to- 
tally abandon his dcfign, or fufpend the exe- 
cution of it until he has reformed his heart and 
difpofitions, if he difcovers that he is impelled 
by finifter views of intereft and emolument, 
by a wifh to obtain power for the purpofi^ of 
oppreflion, or by a folicitude for perfonal pre- 
eminence and pplitical weight in the circle 

of l\is counedlions ; 01; if he is confcious that 

fc ■ ■ ' • 

he 
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he is deficient in the requifite knowledge,- 
and has not both the induftry to acquire it 
with fufficient promptitude, and, when ac- 
quired, the patience to apply it with fuflScient 
deliberation. 

The qualifications indifpenfably neceflary 
to a Juftice of the Peace in the actual dif- 
charge of the duties of his office,, are calm 
attention and unwearied diligence in invefti- 
gating the cafes brought before him, and per- 
fect integrity in deciding them. Let him be 
affiduous in examining and fifting the wit- 
nefles on both fides of the queftion, and be- 
ware of affigning too great or too little weight 
to their tefl:imony on grounds inconfiderately" 
adopted ; or through private regard or diflike 
towards the perfons by whom it is delivered, 
or the culprit whom it afFecls. Let not the 
charader of the latter be allowed to determine 
a charge, which ought to be determined by 
the evidence adduced. The general bad cha- 
rader of an individual is a vajid reafon for 
apprehending him for examination, on (lighter 
prefumptions than would have been fufficient 
in the cafe of a man of good re]j)ute, becaufe 

E e 2 it 



* 

( 



420 DUTIES OF JUSTICES OF THE PEACS 

it Is in itfclf a very fufpicious circumflance ; 
and perhaps for punifhing him, when fairly 
convided, with fomcwhat more than com- 
mon feverity, in cafes where the Magiftxate 
is empowered to vary the degree of chaftife-* 
ment as he (hall think expedient. But it is 
by no means a valid reafon, not even if he 
is known to have committed in former in- 
ilances the very crime of which he is now 
accufed, for convicting him on weaker proofs 
than would have been deemed fatisfadlory 
had his integrity been unfullied. The two 
points which the Magiftrate is to inveftigate 
are thefe : Whether the witnefles fpeak truth ; 
and whether what they allege legally fubftan- 
tiates the charge. Now with refpedt to the 
former point, the witneflTes feem particularly 
liable in the cafe in queftion to deviate from 
the accuracy of real fad ; unintentionally, 
from feeing every thing through the medium 
of prejudice on account of the culprit's cha- 
rafter ; or intentionally, if they are malicioufly 
difpofed towards him, from an expeftatipn 
that whatever they affirm againft fuqh a man 
will readily be credited. As to the latter 
point, the Magiftrate is bound by the ftatutes * 

6 applicable 
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applicable to the occafion, and by' the received 
rules of evidence which (latutes do not define^ 
univerfally to require thofe proofs ,which the 
law and eftabiiftied ufage render neceflary to 
convidion. In every inftance let him give 
fcntence not merely with upright intentions, 
but according to the ftridl fenfe of the exit- 
ing law. This limitation is fubjoined as a 
caution againft that propenfity which is fome- 
times difcernible in Magiftrates ; and arifes 
on fome occafions perhaps from careleflhefs, 
and a defire to avoid the trouble of confulting 
books and collating ftatutes, but frequently 
from benevolent views improperly indulged ; 
to adjudge the caufe before them partly or 
entirely by their own unauthorifed ideas of 
equity. Let. the Juftice always remember, 
that his province is not to make or alter the 
laws of the land, but to pronounce what they 
have previoufly enaded j and that in no in- 
ftance whatever is he to extend his difcretion 
beyond the limits prefcribed to it by the Le- 
giflature. Within thofe bounds let him ac- 
commodate his decifion, as far as may be prac- ' 
ticable, to the peculiar features and merits of 
the bufinefs at iflue ; and give to his benevo- 

£ e 3 lencc 
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lence the Urgeft poiEble fcope ^hich b coq« 
fiflent with the public welfure. 

Benevolence ought to be in fstdt fo powerful 
a motive of his condnGt^ as to be fubcrdinate 
only, to Uriel and unpartial uprightnels. If it 
was the caufe of his entering upon his office, 
it wiil appear, unlels his views and difpofi- 
tions (hall have undergone a change much to 
be deplored, in the whole courfe of his prac^p 
tice as a Magiftrate* h will manifeft itfelf 
in various fhapes and fcM-ms, fuited to the fe- 
v.eral circumilances in which he has opportu- 
nities of exerting it. It will difiuade him, on 
t^9 one hand, from preferring his perfonal cafe 
to the intereft and convenience of the parties 
who apply to hiiu for redrefs j and from fend* 
ing them back on flender grounds until another 
dayt or keeping them for a long time lingering 
at his door before he grants them a hearing. 
And on the other, it will prompt him, when he 
is fully occupied already, to make known his 
fituation at once to any frefli applicants who 
may arrive, and not to fuffer them to be detain^ 
cd in fruitlefs expe^ation. It will teach him 
uniform compofurc and mildnefs of manners ; 
and incline him ftudioufly to pra6tife every 

a degree 
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degree of affabiKty and cbndefcenfion wbicli 
is confiftent with the due fupport of his 
authority. It will render him friendly to the 
pirfon of the criminal, while fevere againft 
the crime ; a diftindion which the acciifed 
,eafily perceive, and often remember with gra- 
titude. It will make him tender towards vat- 
grants, who are frequently trfeated with un- 
difcriminating harfhnefs. It will dilpofe hiiii 
rather to prevent, than to punifh, breaches of 
the law ; and on that principle will be the 
very motive which leads him not unconr- 
monly to chaftife early tranfgrefTors, and per- 
fons convided of fmall offences, with confi- 
derable rigour, that he may deter them at 
once from the paths of guilt. It will reftrain 
him, while in all cafes, and efpecially ift fuch 
as are flagrant, he is duly attentive to the re- ' 
fponfibility of the bail produced, , frorii exaft- 
ing in any cafe fecurities difproporiioned to 
the circumftances of the party againft whom 
the complaint is made ; from proceeding to a 
legal enquiry while reafonable hopes remain 
that the aggreffor might be induced, by the 
reiterated application of the perfon injured, to 
make fatisfaiStion ; and from iffuing an expcn* 

E e 4 » five 
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five warranty when a (ixpenny fummons will 
anfwer the purpofe* It will determine him 
in adopting meafures of prevention or of pu-^ 
mfhment in the cafe of oSences threatened or 
committed, to exercife thofe difcretionary 
powers, which in moil inftances are confided 
to him by the law, with lenity and modera« 
tion ; and to be guided as to the kind and the 
degree of the reftraint or chafiifement which 
he feleds, by a regard to the welfare of the 
offender himfelf, as far as it may be compa-^ 
tible with the good of the neighbourhood and 
of the community* And finally it will on all 
occafions fuggefl to him, that among the va-* 
rious ways in which his odice enables him to 
promote the happinefs of mankind, he is 
then employed in a manner not only the 
moft fatisfaflory to himfelf, but perhaps the 
mofl ufeful to others, when he ads as a 
peace- maker ; when he removes fecret ani- 
mofities j puts an end to open quarrels j pre^^ 
Vetits embryo lawfuits by a reference to pri« 
Tftte (^) arbitration J apid unites the jarring 

members 

(a) Thcfe exprcffions are not to be undcrftood as in 
^e flighted degree exculpating a Magiftrate, who permits 

prpfecutions 



AJ?D MUNICIPAL MAGISTRATES. 425 

members of the fame fajnily in an oblivion' 
of paft mifunderflandings, and a renewal of 
(:oncord and harmony. 

A confiderable Ihare of firmnefs of mind 
(and firmnefs of mind is by no means in- 
confiftent with that aftiv^ benevolence which 
has been inculcated) is abfolutely neceflary 
to carry a Magiftrate through the duties of his 
ftation. It will be requifite in order to enfure 
to him that fteadinefs of demeanour, without 
which he will find it impoflible to preferve 
order and decorum in his juftice-room j to 
reftrain loquacity, petulance, impertinence, 
and rudenefs j to curb the bold, and overawe 
the hardened. It will teach him to proceed 
with perfeverance in the path of rediiude, 
neither daunted by menaces, public or anony- 
mous, nor by the profpedt of giving offence 
to the wealthy and powerful. But let him 
not forget that the fortitude which he is. to 
cultivate is the offspring of religion ; not the 
obftinacy which originates from pride. Let 

profecuttons to be compounded, when either the law of 
the Und or the public good requires th^t the offence 
^ould be openly puni(hed« 

him 
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him tfOt perfift in a wrong meafure through 
fhame of retracing, or through diflike to the 
perfon who has pointed out the miftake. 

A Juftice is under an efpecial tie unremit- 
tingly to promote by all right and feafonable 
neans the influence of religion. From the 
^ 'Various methods by which he may be enabled 
in the courfe of his official pradiice to difiufe 
z ienfc of piety, and an abhorrence of vice, 
two may be feledted as deferving of particular 
fiotice. The one is, by never failing to ad- 
minifter oaths with deliberation and folemnity ; 
nor to imprefs on the carelefs, the ignorant, 
and the profligate witnefs the extent of the 
obligation incurred, the heinous (3) guilt of 
perjury, and the futility of all attempts to 
efcape that guilt by outward evafive ads, or 
by concealed mental equivocations. The 
other, by calling the attention of the culprit 

(6) In fome parts of the country many of the common 
^ople who come before Magiftrates as evidences, are 
found to make ufe of a very blamable latitude in their in- 
terpretation of the ninth commandment ; and think that 
they at^e guilty of no breach of it in deviating, though 
upon oath, from ftrift truth, in favour of the party ac- 
cufcd. 

to 
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to thefe very material circumftances ; that his 
offence, be it what it may, is not merely a 
breach of the laws of the land, but a (in againft 
God ; and that it is not rendered lefs criminal 
in the eyes of his heavenly Judge, by any 
defeiSb of evidence, or any informality of pn>- 
ceedings, which may fhelter it from the cog- 
nizance of a human Magiftrate. 

Every fituation and employment ' in life 
influences, by a variety of moral cauies, the 
views, manners, tempers, and difpofltions of 
thofe who are placed in it. The Juftice of 
the Peace can plead no exemption from this 
general rule. The nature of his authority, 
and the mode in which it is cxercifed, have 
an obvious tendency to produce fome very 
undefirable alterations in his character, by 
implanting new failings in it, or by aggra- 
vating others to which he may antecedently 
have been prone. His jurifdiftion is ex- 
tremely extenfivc, and comprifes a multi- 
plicity of perfons and cafes. The individuals 
who are brought before him are almoft univer- 
fally his inferiors ; and commonly in the loweft 
fanks of fociety. The principal Ihare of his 

bufinefa 
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bnfinefs is traniaded In his own houfe^ be- 
fore few fpedators, and thofe in general 
indigent and illiterate. Hence he is liable to 
become di^torial, brow-beating, confequen- 
tial, and iII*humoured ; domineering in his 
inclinations, dogmatical in his opinions, and 
arbitrary in his decifions. He knows, indeed, 
that mod of his decifions may be fubjeded to 
revifal at the feflions : but he may eafily learn 
to flatter himfelf that he fhall meet with no 
fevere cenfure from his friends and brethren 
on the Bench, for what they will probably, 
coniider as an overfight, or at the mod as an 
error eafily remedied, and therefore of little 
importance. He knows too that he may be 
called to account before the Court of King's 
Bench : but he is alfo aware that great tender* 
nefs is properly (hewn by Courts of Law to 
the condud [c] of a Juftice, unlefs a culpable 

intention 

(r) *' The country is greatly obliged to any worthy 
•' Magiftratc, that without finifter views of his own will 
** engage in this troublefomc fervice. An4 therefore if 
<< a well-meaning Judice makes any undefigned flip in his 
•* pra£^icc, great lenity and indulgence are (hewn to him 
•' in the Courts of law j and there are many ftatute» 
♦' mads to protect him in the upright difcharge of Ms 

•* office^i 
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intentioa on his part is clearly proved ; and 
that the objeds whom he may be tempted to 
aggrieve are ufually too humble, ignorant^ 
/ and timid, to think of feeking redrcfs except 
in very palpable and flagrant cafes, and fre- 
quently too poor to be able to undertake the 
tafk of feeking it in any. In confequencc 
moreover of being perpetually converfant ia 
his official capacity with the moft worthlefi 
members of the community ; deftined as it 
were to regifter every crime perpetrated 
within many milelj of his habitation ; and 
witneffing petty afts of violence, knavery, and 
fraud committed by men who had previoufly 
maintained a tolerably good chara(3:er in their 
neighbourhood ; he may readily acquire the 
habit of beholding all mankind with a fut 
picious eye j of cherifhing fentiments of gc« 

** office, which, among other privileges, prohibit fucii 
" Juftices from being fued for any overfights without 
** notice beforehand ; and ftop all fuits begun, on tender 
*^ made of fufficlent amends. But, on the other hand/ 
^ any malicious or tyrannical abiife of their office is 
** ufually feverely puniflied j and all perfons> who receive 
'^ a verdi£l againft a Juftice for any wilful or malicioiit 
" injury, arc entitled to double cofts.*' Blackftone, vol. L 

P- 354- 
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neral diftruft ; and of looking with lefs and 
lefs concern on the diftrcfles of the common 
people, from a vague and inconfiderate per- 
fuafion that they feldon^ fufier more than they 
defcn'e. Againft thefe fnares and tempta- 
tions which befet him on every fide, and will 
infallibly circumvent him in a greater or a lefs 
degree, if he refts in hcedlefs inattention, or 
in falfe ideas of fecurity, let him guard with 
unremitting vigilance. If they are fuffered to 
undermine tliofe better rcfolutions, and fup- 
plant thofe better purpofts, with which he 
entered upon his office ; let him not think 
that he (ball efcape from the circle of their 
influence, when he quits the limits of his 
juftice-room. They will follow him into 
every fcene of private and domeftic life. The 
habits of the Magiflrate will infedt the con- 
dti£t of the husband, the father, the friend, 
the country gentleman ; they will render him 
arrogant and overbearing, four and morofe, 
impatient of contradiction, obflinate in his de- 
figns and undertakings, gloomy, fufpicious and 
\mfeeling, uncomfortable to all around him, 
and more uncomfortable to himfclf. 



It 
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It is not howevet fufficient that the Juftice 
of the Peace difcharges with fidelity thofe 
official duties which reft immediately and ex* 
clufively on himfelf ; and ftrives to prefervc 
his manners, temper, and difpofitions, from be- 
ing injured by the trials to which they are ex;* 
pofed. He is under a no lefs facred obliga- 
tion to fuperintend the condua of his fubor*. 
dinate affiftants, and particularly of his clerks^ 
When the Magiftrate himfelf is but imper- 
fedly acquainted with the laws which he pro- 
feffes to adminifter, he frequently degenerates 
into a paffive and mifchieyoiis inftru^ent 
in the hands of a rapacious Attorne/ ; or of 
fome difcarded underling of the law, with 
whofe affiftance he cannot difpenfe, and- at 
whofe enormities he is confequently led to 
connive. Reprehenfible as a Juftice af this 
defcription muft unqueftionably be pronoun- 
ced, his conduct is innocence itfelf compsured 
with that of the man, if fuch [d) a charadcr 

now 

{d) That fuch chara£ters were lately in exiftence withiii 
the precinfb of the metropolis cannot be doubted. BtiC 
it is to be hoped that the Police Bill pafled in the bJh 
Scffion of Parliament will deliver the City of Weftminfteij 
from thofe penrerters of juIUcCi who combined with their 

clerk9 
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now remains in exigence, who makes it his 
objeft to create bufmefs for his own emolu^ 
snent ; turns the exercife of his authority 
into an iniquitous traffic ; and prompts, en- 
courages and fhares the extortions and fcan* 



clerks in joint fchemes of plunder and peculation \ re- 
ceived bribes for connivance from the keepers of diforderly 
feioufes ; and fufiered the young offender to proceed un^- 
molefted in the career of villany, until encouraged by im« 
punity he committed a crime of fuch a nature as to fecure 
to the Thief-taker, and of courfe to the Magiftrate hit 
partner, a handfome reward on convidiion. From thefe 
onputations Juftices of the Peace refident in the country 
are» I believe, in a great meaft^e free. A celebrated 
modern poet indeed intimates that they are fometimes 
acceflible to baits of another kind» 

Examine well 

rife 

His milk-white hand ; the palm Is hardly clean ; 
But here and there an ugly fmutch appears. 
Foh ! 'twas a bribe that left it ; he has touched 
Corruption. Whofo feeks an audit here 
Propitious, pays his trihutey ganiCy or fijby 
Wild foivly or veniJoTiy and his errand fpeeds. 

Cowper's Task, book iv. 

This account, I would hope, is one of thofe poetical 
fi£lions, with which the votaries of the mufes delight to 
embeliifh their performances. But if the pra£tices here 
defcribed aAually take place, the Magiftrate who is a 
party to them in a (ingle inflance ought to be branded 
with public infamy, and degraded from his office. 

dalous 



AKD MtnklCIpAL MAQISTRATE8. 433 

dalous profits of his agents* But the mod 
inteltigent and confcientious Magiftrate, if he 
relies with implicit confidence on the good 
condud of his clerks, and negled3:s to keep a 
watchful eye on them, muft be more than 
commonly fortunate in his choice, if they dp 
not gradually fall into the practice of exading 
higher fees than they have a right to {e) de- 
mand, and of taking premiums for fuppofed 
good offices ; as for promifing to procure 
begging paffes for vagrants, or the next hear-- 
ing on a bufy day for a particular party, or to 
fpeak to their fuperior in favour of a perfon 
and his caufe ; or at leafl: of making improper 
advantages of their fituation, and rendering 
the attainment of redrefs expenfive to the 
poor, by availing themfelves of legal forms, 
and artful fubdivifions of jufticiary proceed- 
ings, needlefsly to augment the number of 
their perquifites. Of this lafl manoeuvre an 
example frequently occurs in thie cafe of re- 
cognizances ; where, if five perfons charged 

(e) This praflice might cafily be prcvcnt^jj, were care 
taken to have a printed copy of the fees allowed to be re- 
ceived hung up, according to AA of Parliaments in a con* 
fpicuous part of the office. 

VOL. I. . F f as 
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zt aflbciates in the fame ofience, arc to be 
bound, the clerk, inftead of inclnding all of 
them in the fame recognizance, binds each 
of them feparately, and tlms carves out for 
himfclf five fees inftead of one (/). Similar 
tricks are pradifed in the cafe of informadons. 
On the fabje<2 of fees it may be added, AiBi 
the Magiftrate himfelf may on many occafioos 
(hew a very laudable fpirit of liberality, by 
remitting or purpofely contriving to leflen his 
own, where the party aggrieved labours under 
extraordinary circumftances of.hardfliip or 
diftrefs. To abftain in general from receiving 
the common fees of office, (a cuftom which 
benevolent Magiftrates have fomedmes been 
defirous of adopting, with a view to ren- 
der juftice attainable with perfedl facility 
and without charge) would not apparently 

f/J In fome places the Magiftrates have judiciouflf 
adopted the plan of giving to every perfon, when he 
enters into a recognizance, a printed minute properly 
filled upi ftating the day when he is to appear^ and the 
caufc of that promifed appearance. A trifling fee is taken 
for the minute. This plan has proved highly beneficial 
in preventing indances of diftrefs and hardfhip fimilar to 
thofe which frequently took place before, in confequencc 
of the individuals who were bound forgetting or negleft- 
inf to attend at the appointed time. 

be 
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be attended with efFeds beneficial on theJ 
whole. The immediate confequence would 
be an immoderate increafe of bufinefs to the, 
Magiftrate himfelf ; and, what would be ftill 
worfe, an increafe no lefs immoderate of 
fquabbles and contentions among the poor, 
who would carry every frivolous difpute, 
every angry word, to the neareft tribunal, 
with equal lofs of temper and/ of time; if 
they knew beforehand that their complaints 
and invedlives might be poured forth, and 
their refentment eventually gratified, without 
the payment of a farthing. He who is diC* 
interefted enough not to wifli to accept even 
that fmall compenfation for his trouble in ad- 
miniftering the laws, or rather that exemption 
from paying a falary out of his own pocket 
to his clerk, which the ordinary fees afford, 
will be likely to appropriate what is faved by 
receiving them to fome charitable and ufeful 
purpofe ; and thus render a much greater fer- 
vice to the Public than he would have done 
by declining to receive them. 

The ad minift ration of criminal juftice. 
ought to be exempt from the operation of any. 

F f 2 bias 
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bias aod influence whatever. It ought not 
Oaly to be pure, but, to be far removed from 
all fufpicion. It ought to hold out no pro* 
ipe&8 of advantage to Magiftrates, nor to 
thofe who ftand in a near relation to Magi- 
(Irates* Hence appears the propriety with 
which Magiftrates therafelves are prohibited 
to a^ as Solicitors or as Counfel in carrying 
on profecutions. ^nd hence alfo appears the 
blame due to the Magiftrate who recommends 
his own clerk to be employed in carrying 
them on, even though the recommendation 
fhould not be urged, as it fometimes has been 
urged, in a manner fcarceiy to be refifted (g). 

It remains to illuflrate and exemplify fome 
of the preceding general obfervations, by mak^ 
ing a few remarks on the leading branches of 
bufinefs which fall within the jurifdidtion of 
a Juftice of the Peace. 

. One of the mod: important and laboridus 
functions of the Magidrate is the admini(lra« 

(gj A merited and pubKc cenfure has lately {1797} 
been pafied on pra£ilces of this nature by the bigheft- au- 
thority in the Court of King'^ Bench. 

lioa 
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tk)n of the law6 refpeding the poor. To hiixi 
it belongs to decide all queftions concerning 
the parochial relief to be affigned to thofe 
who are unable to maintain themfelve^ and 
their families. He will have learnt from ex*- 
perience^ on the one hand^ that pari(h*officers 
are very apt to be penurious and hatd-hearted ; 
and on the other, that the poor are fometimeS 
guilty of infolent rudenefs and impofitioD, 
and unwilling to exert themfelves foi; theit 
fubfiftence to the utmoft of their ability. The 
avarice and cruelty of the former, and the im-* 
pertinence, idlenefs, and extravagance of thei 
latter, he will (leadily reprefs. His folicitude 
however will not be confined to the difcovery 
of the proper quantum of relief : he will ht 
equally anxious to afcertain the beft and kindeft 
mode of imparting it ; and will fludy to it^ 
cute the obfervance of that mode by pofii-* 
tive injundions> when he is authorifed to p.'ft 
them J when not, by his earned recommendi^* 
tion. In cafes in which the law entrufts him 
with difcretionary power, he will not on flight 
grounds oblige a poor man to relinquifh his 
cottage, with all his little domeftic property 
and comforts, and take up his abode in a 

F f 3 work* 
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wodb-lKyaic; modi Id^ to be trtnipostti to 

llie w€Arhaa£t of jbine dSa.-:;! piacc, «inc3i 

£mB( tiar peer of tweet j r^agits, tbere to 

pile MtDOSkg firangets. On the ccsd^^d: cf 

wofk-faotiics m gtafta]^ tbofe tectf^Mles of 

die old and tbe infirm, of widows aiui or- 

pbam ; wfaich^ dioogh capable lender proper 

aian^emem cf aofwerirg manr exrcilent 

eodf^ too o6ea becoo^e fceaes <^ miiery to the 

jgcd, and nmfmes of vice to the yoon^ ; he 

wUl cxadic a iahitary com rd ; and will ^ifit 

ai often as may be expedient inch as are near 

to him. And while he enforces the wife 

and frequendj negleded.Iaws which ena^ 

that all peribns in the houfe, who are able to 

labour^ iball be furoiflied with tools and inw 

plements, and be confiantiy employed ; he will 

exhort^ and if it be neceSary he will canftrain, 

the mailer to treat all under his care with 

humanity^ and to fumiih all wi h a fufficient 

quantity of clothing, bedding, and wholefomc 

food* In the appointment of parochial officers, 

in the adjudication of cafes (Jjl) of fetdement, 

and 

{h) Many unneceflary hardihips have heretofore been 
tMrought opOti indttftrious labourers and artifans reiT* 

' ' - dent 
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and m all fimilar tranfaiflions in vrhich his 
popularity, his property, or his convenience 
may be directly or indiredly intercfted, let 
him beware of being partial and felfifh. In 
placing out parifli apprentices, let him not, 
through fear- of giving offence to the principal 
inhabitants by refuiing to ratify their bargain, 
confign the friendlefs child to an unfeeling 

dent at a diftancc from their own places of fettlemcnt, 
by the parifii-oiEcers compelling them to remove thither, 
fometimes from a private grudge, at other times from an 
unreafonable or groundlefs dread of their afterwards 
becoming chargeable. Thefe evils, which the Magiftratc 
was fcarceiy perhaps able to prevent, as the law appeared 
to deny him, in the cafes of which we fpeak, that difcre- 
tion with which in moft others of a fimilar nature he 
was invefted, were remedied by a recent Aft of Parlia* 
ment with refpe£l to all perfons who are regular menr- 
bers of friendly foci eties y and by a fubfequent A£l have 
been remedied with refpefl: to poor perfons in general, 
who are not aftually chargeable, and conform to certain 
prefcribed regulations. If there fhould chance to be any 
individual precluded by unforefeen circumftances from 
availinghimfelf of the benefit of the Aft, it is the duty of the 
Magiftrate, inftead of indifcriminately afting on the ap- 
plication of the officer in a miniilerial capacity, to examine 
into the probability of the man's becoming chargeable to 
the parifli where he refides ; and to refufe to authorife 
the removal In thofe inftanees wherein he deems it unne* 
ocflary and vexatious, unlefs clearly obliged by the law. 

Ff4 and 
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and profligate mafter ; nor doom him to % 
trade which will manifefUy be ruinous to hit 
health (/)• 

Among the contefts which will be brought 
before him inftances of difputes between ma& 
ters and their apprentices or fervants will not 
unfrequently occur. In determining them, let 
him adminiftef impartial juftice ; and in imita« 
tlon of that Judge to whom he is refponfible^ 
be " no refpeder of perfons." Let him not 
favour the fubftantial tradefman againft the 
indigent youth placed under his control ; nor 
hefitate to refcue the latter from his thraldom, 
if his mafter treats him with unmerited rigour^ 
withholds from him the requifite inftru£fcion, 

' . (i) In the cafe of fome particular trades and mannfac- 
tures, which under common management prove injurioul 
to the heahh and morals of the perfont employed in them, 
Juilices of the Peace may fometimes do great fenrice to 
the community by ftrongly recommending the adoption 
of proper rules and precautions, even when the }aw 
does not give them the power of enforcing it. The Ma« 
giftrates for the county of Lancafter afTembled at the 
Michaelmas Sefiions, 1784, fet a rery laudable example 
of this kind of exertion refpe£)ing catton-mills. See a 
pamphlet entitled " Thoughts on the Means of preferring 
the Health of the Poor," by the Rev. Sir William Gierke, 
Bart. London, 1790* 

or 
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/ 

or exhibits in his condud^ a dangerous exam* 
pie of vice. Let him be equally on his guard 
againft being imperceptibly biaiTed to counter 
nance th# wealthy farmer in oppolition to his 
labourers and dependents, at this expence of 
truth and equity. 

The prefervation of the public peace falls 
within the peculiar province of the Juftice, 
On all occafions of tumults and riots, whethet 
actually commenced, or apprehended on proba* 
ble grounds, let him fpare no perfonal trouble, 
xior flirink from any perfonal interference, which 
may appear likely and neceflary to prevent or 
to quell them. Let him exert himfelf with 
impartial diligence and zeal to fecure every 
defcription of his countrymen from outrage ; 
and if thofe who are menaced or aggrieved 
belong to an unpopular party or an obnoxious 
fed:, inftead of fufFering the illiberal and bi^ 
goted prejudices of the neighbourhood to deter 
him from doing his duty, let him conlider 
them as additional reafons for being ftrenuous, 
vigilant, and intrepid in difcharging it. Let 
him always adapt his meafures, whether of 
precaution or of redftance, to the probable 

emergency 
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emergency of the cafe. Let hirti be folicitous 
to put an end to difturbances by the ufe of 
thofe means alone which are commonly em- 
ployed by the civil power. Let bin be ten- 
der of calling in the affillance of the foldiery, 
and ftill more tender of commiffioning them 
to fhed blood. But when all other refources 
have been exhaufted, and the danger continues 
preffing ; let him not hefitate to maintain the 
laws of his country, and to prote(3: the perfons 
and property of his fellow fubjedts, by a cau- 
tious application of military force. 

It is the duty of a Juftice to keep a vigilant 
eye over the condu<9: of gaols ; and by an aflive 
ufe of the power which the law entrufts to 
Magiftrates with refpedt to framing rules for 
their internal adminift ration; and the employ- 
ment of the perfons confined, and alfo by 
occafional vifits for the purpofe of infpedion, 
to endeavour to enfure proper behaviour on 
the part both of the gaoler and of the pri- 
foners. The internal proceedings of licenfed 
mad-houfes are like wife in a ccnfiderable de- 
gree fubjeded to his control, by means of the 
power which he poflefles of direding able 

phyficians 
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phyficians to examine them ; and the truft is 
not to be negleded. 

Another branch of jurifdiftion committed 

« 

to Juftices of the,Peace is the fuperintendence 
of public- houfes. By an improper exercife 
of authority in granting licenfes, a Magiftrate 
may do an eflential injury to the welfare and 
morals of the whole community. The prin- 
cipal danger to'be feared is from his being mif- 
]ed, by a blind unwiUingnefs to diminilh the 
revenues of the State, by ill-timed tendernels 
for the Publican or his family, by the folicita- 
tions of interefted individuals, and even of his 
own clerks ( who, if not bribed to intercede for 
a licenfe, are entitled to a fee on its being 
granted), and occafionally perhaps by a fecret 
defire of ferving fome favourite or dependent 
of his own, to permit the exiftence of too 
many public- houfes ; and where the number 
is moderate, to connive at their being in 
the hands of improper owners. The evils 
refulting from a needlefs abundance of thefe 
ihops for intemperance and vice (for fuch 
they very generally prove, and particularly 
when they are in the pofleffion of felfifh and 

unprincipled 
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unprincipled landlords) are beyond defcription. 
The lower the rank of the lioufe, and the 
more obfcure its fituation is, the . greater are 
the mifchiefs which may be expefted from it. 
In thefe receptacles of the drunken and the 
diflblute, every kind and degree of profligacy 
is learnt ; the young and the idle are initiated 
in fottiflinefs, gaming, profanenefs and de^ 
bauchery ; and confirmed and encouraged by 
habit and example. Schemes of rapine are 
projeded and planned, from the pilfering of an 
adjoining hovel, and the petty plunder of an 
unguarded hen-rooft, to highway robbery and 
midnight murder. Hence private diftrefs and 
public infecurity ; hence the multitude of our 
poor, and the fulnefs of our prifons. Let the 
Magiftrate without delay withdraw his licenfe 
from all public-houfes conduced in a difor- 
derly manner, or not required by general con- 
venience. Let him refolutely refufe to admit 
the fetiing up of a new one, unlefs a permanent 
and large acceflion of inhabitants or of tra- 
vellers has manifeftly rendered additional ac- 
commodatioriS neceflary. Let him exad every 
teftimonial which the law empowers him to 
demand, of the fitnefs of the pcrfons who are 

to 
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to keep ale-houfes, and every legal fecunty for 
the continuaace of their good behaviour ; arid 
let him beware of trufiing to the recommenda- 
tion of pari£h-o£Gcers and other inhabitants of 
the place, who frequently ftrive to obtain a 
licerife for the moft indigent and worthlef^ 
charaders, to fave the village from the charge 
of maintaining them as paupers. If he finds 
himfelf deceived, let him fubftitute bther$ as 
fpeedily as may be in the place of thofe whom 
he had appointed, by whatever importunities 
he may be urged to the contrary. But never 
let him ufe his authority to with-hold or. take 
^ es, as an inftrument of oppreffion ; 

to gratify the prejudices of his friends j or to 
wreak his vengeance on an unfortunate indi* 
viduali who has offended him at an election, 
or in fome private tranfadion has incurred 
his refentment* 

In the expenditute of coitaty rates, or oAcr 
public money, on the conftrudion or repair 
of gaols^ bridges, roads, and fimilar works, let 
him in each cafe faithfully and ceconomically 
apply the fum to its proper objeS ; and in 
fixing on the perfons . to execute the plan». 

5 never 
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never let him feek to puflx forward a farourite 
workman or fupenntendent, to the detriment 
of the public. In the. nomination of overfeers 
of highways ; in prefenting roads out of re- 
pair ; in deciding on indiftments ; in direding 
which roads (hall be repaired firft ; in railing 
afleffments on pariflies for the purpofe ; in ex- 
crcifing the power of punifhing or difmifling 
flirveyors for negleft of duty ; let him im- 
partially attend to the general benefit of the 
country. 

In the trial of offences againft the Excife 
Laws, the Game Laws, and in a vaft variety of 
other inftances, the Magiftrate is invefted with 
a power of fummary ccnvidion. It is the duty 
of the Legiflature to confer this fufpicious and 
cafily abufed (i) prerogative with great caution ; 

it 

(I) Sir William Blackftone, fpeaking of the inflitution 
of fummary proceedings, obferves, that it was " defigned 
profefledly for the greater cafe of the fubjeft, by doing 
him fpeedy jul^ke ; and by not haraffing the freeholders 
with frequent and troublcfome attendances to try cvety 
^ minute offence. But it has of late been fo far extended 

m 

^^ as, if a check be not timely given, to threaten the diftife 
" of our admirable and truly Englifh trial by Jury, unlcfs 

only 
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it is the duty of the Magiftrate to exercife it, 
when conferred, in the moft difinterefted and 
confcientious manner. Let him. not feek to 
conciliate the favour of Governipent, by dif- 
tinguiftiing himfelf for unrelenting rigour in 
the-chaftifement of defrauders of the revenue; 
I^et him not ftrain the word3 of am AGt of 
Parliament to a meaning not intended by thofe 
who enaQed it, in order to facilitate the con- 
yidion or add to the punifhment of th$ 

" only in capital cafes." Vol. iv. p. 280. After ftating 
in ftrong terms the dangers which might arife to public li- 
berty from entrufting to Commiflioners of Exclfe, Jufticcs 
of the Peace, and other oflBcers appointed and removcablc 
-at pJeafure by the Crown, fuch formidable power over 
the property of the fubjeft ; he particularly enumerates the 
inconveniences and evils which, in his opinion, have re- ' 
fulted from Ju dices being now authorized to proceed fan^* 
marily in a multitude of cafes formerly tried by a Jury in 
the Court Leet. And his conclufipn is, that *' from jthefe 
" ill confequences we may colleft the prudent forefight of 
*' our ancient law-givers, who fuffcred neither the property 
^' nor the punifhment of the fubjed): to be determined by 
^^ the opinion of any one or two men ; and we may alfo 
^i obfervc the neceflity of not deviating any farther from 
our ancient Conftitution, by ordaining new penalties to 
be inflifted upon fummary conviflions.'* P. 282. — Sec 
alfo further rexnazis on the fame fubje^^y filackftonCt 
vol. ir. p. 3jo# 

poachqrj 
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poacher; an offender whom Country Gen« 
tiemen are difpofed to regard with (inguls^ ab- 
horrence. Nor ever let hitn be biaflfed, in his 
conftrudion of the terms of a ftatute^ to that 
interpretation which conveys the (/) greater 
ihare of power to himfelf. Such conduct 
would be no lefs criminal in him than it would 
be to excite an oppofition, or to concur in 
petidoning againil a Bill pending in Parlia* 
menty on account of its leflening in fome 
particular cafes the authority which he now 
poflefles ; or not granting to him an additional 
portion adequate to the extent of his defires. 
The Juftice of the Pe^ce is conftituted a 
guardian in many refpedts of public morality ; 

4 

» 

(/) An inftance of a ftrong 4c(ire on the part of Magif* 
trates to grafp at exclufive and exorbitant jurifdiftion is re* 
corded and fiigmatifed by Sir William Blackflone. Treat- 
ing of fummary convictions^ he obferves (vol. iv* p. 283)9 
that *^ Courts of Common Law have thrown in one check, 
*^ opon them, by making it neceSary to fummon the paf ty 
*^ accufed before he is condemned. This is now hdd to 
'* be an indifpenfable Fequifite ; though the Juftices long 
^^ ftruggled the point, forgetting that rule of natural re»» 
^* fon CYprefled by Seneca, 

<^ Qui ftatuit aliquid, parte inaudita aiterl, 
*^ j£quttm licet ftatuerit^ haud xquus iiut."^ 

and 
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and is invejfted with a general pdwer of en- 
forcing the laws againft profanenefs, the breach 
of the fabbath, and other offences of the f^me 
bature, wherever he witneffes or is properly ap- 
prized of their being tranfgreffed. The cpnfif 
dence which the Legiflature has evinced, ill 
comnaitting to him this extenfive authority^ 
ihould ftimulate him not to negled the truft* 
But let him not hope effeftually to reform the 
morals of thofe whom he correfts, if he ex;hibit3 
in his own condud: an example of irreligioa 
and vic^. Profane language from the mouth 
of a Riagiftrate is fb flagrant an outrage againft 
the laws of God and man, and fo grofs a vio- 
lation of common decency, that it is fcarcelf 
poflTible to cenfure it with adequate feverity. 

The conduct of Conftables atid other infe- 
rior Officers of the Police is fubjeft to the in-* 

fpedion of the Juftice under whofe diredlioa* 

» 

they a£t ; and he is authorized to take fit mea- 
fures for their punifhment; if they negledt 
their duty. If they difobey the orders whick 
they have received, or difregard thofe obli- 
gations which the nature of their refpediye 
fundions impofes on them j i£ they turn . 
VOL. I* G g looic 
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loofe on the public, vagrants whom they have 
been enjoined to forward to their places df 
fettlement ; if they bmit to take proper pre- ' 
cautions when they have reafon to apprehend 
difturbances and riots, or ftrcnuoufly to exert 
themfelVes when tumults actually arife ; if 
they wilfully permit the efcape of perfons ac- 
cufed, or connive at the impofitions of traders 
who make ufe of fraudulent weights and 
meafures ; on thefe and all other fimilar occa- 
fions the Magiftrate himfelf becomes an ac- 
complice in the crime, and an abettor of the 
injury which the public may receive from fu- 
ture repetitions of it, if he forbears to chaftife 
the guilty. ^ 

In fome inftances the concurrence of two 
Juftices is neceflary to give validity to the 
meafures which are to be carried into execu- 
tion. Hence Magiftrates frequently inftitute 
the pradtice of meeting each other once in a 
week, or at other periodical intervals, at an 
appointed place, where cafes of all kinds are 
' brought before them from every part of the 
neighbourhood. They are thus enabled to 
' tranfadt a great quantity of bufinefs with the 
-^ - • fmalleft 
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fmalleft poflible expenditure of time {m) to 
themfelves. A Magiftrate is much to be blam- 
ed, where, to the manifeft inconvenience not of 
himfelf merely, but of the country, he refufes 
to adopt this mode of co-operating with one of 
,his brethren from polijtical or perfonal prejii- 
dice. And he is ftill more reprehenfible if, after 
having adopted it, he is feduced by timidity 
or interefted views to acquiefce in any impro- 
per conduct on the part of his co-adjutor (n). 

At 

(m) A Magiftrate may reap fimllar advantages by having 
fixed hours for doing buGnefs at home. This pra£lice 
alfo faves trouble, in many cafes, to thofe who are obliged 
to attend him ; and enables parifh officers to receive at one 
time the decifion of the Magiftrate on many applications 
for relief, 8cc. each of which might otherwife have occa* 
fioned them a feparate attendance. 

(«) It may not be ufelefs to fubjoin by way of example 
the following " Plan of Arrangement for the Magiftracy 
•' of the Divifion of Manchefter in the County Palatine of 
•* Lancafter, agreed upon by the underfigned Magiftrates, 
"January 2tft, 1795/* as it contains various beneficial 
provifions in a very fmall compafs. 

" I. A Plan of Rotation (hall be fixed on the bafis 
^' of certainty and mutual accommodation for all iingle 
*' and double attendances at the New Bay ley CquU- 
** Houfe, fyr vifiting the Gaol, and auditing the accounts 
^l thereof i for the frequent infpcdiion of the Poor- 

G g 21 t[ i^oufes J 
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At the Court 6f Quarter Seflions all th^ Jus- 
tices of the Peace for the county affemble in 
a judicial charatfter, and with veity cxtenfive 
powers. A part of their bufinefs confifts in 
deciding oii appeals from the fentendes of ift- 
dhriduial Magiftrates. In reviewing thofe fen- 
tences, each Juftice is boun^ in confcience to 
a<fl with impartial equity ; and never to fcreeln 
a faulty determination of one of his brethren 

for 

*^ Houfes ; for the care and Infpeflion of the public 
** Bridges, and of the Bridgemafters* accounts, and of the 
** Highways 5 for enquiring into the ftate of the Public 
** Houfes, &c. &c. ; fo that for each of thefe various fcr- 
** vices, fo divided, there may always be certainty of at- 
" tendaifce, and a fixed point of refponfibility. 

*' II. None of the Magiftrates (hall receive, diredly or 
•* indire£lly, for their own ufe or benefit, any of the fefes 
** or perquifites belonging to their office. 

•^ in. All bufinefs requiring the attendance of two or 
" more Juftices fhall be tranfafted on days to be appoirit- 
" ed at the New Bayley Court-Houfe, and at no other 
^ place within the above Divifion. 

*' IV. The Clerks (hall be in common, and divide the 
*' fees in the proportion of the number of Magiftrates by 
" whom they are refpedlively appointed. They fhall not 
" aft as Advocates or Solicitors in any matter brought be- 
'^ fore the Magiftrates. They (hall keep exaft regifters 
^* of all warrants and fummonfes ifTued, of orders made, 
^ of parilh apprentices' indentures, &c. &€• 

" "V. Other 
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for the fake of acquaintance or friendflxip, 
^uch lefs from a dUhonourahle wifli to pm^ 
chafe indemnity for mifconduft of ' his own. 
'A further commiflion with which they are 
entrufted is that of trying criminals of various 
defcriptions. In this capacity they exercife 
fundions analogous to thofe of the Judges 
of the Aflize ; and many of the ohfervation^ 
fcnade in a former chapter on the Duties of the 
Judges of the Suprerpe Courts of Law are 
iBqually applicable to the conduct of Juftices at 
the Seffions. To thofe obfervations the reader 
IS referred. It remains only to add on this 
liea^y that although the fentences pafled oa 

" v.. Other inferior regulations, not inconfiflent with 
*' the'above, may be added from time to time, after a fort- 
•* night's notice given to each Magiftrate, by a majority 
^^ of thofe who (hall attend the meeting appointed to de*^ 
^* termine the fame. 

" Signed T. B. Bayley, 

*' Peter Drinkwater, 

*^ John Leaf, 

" W. Broome, 

" T. Richardson, 

" John Simpson.'' 
From the Regulations adopted by Magiftrates in different 
parts of the kingdom other excellent examples' might have 
|>cen fele£l;ed| had more than one been necefl^ry- 

G g 3 criminals 
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criminals at the Seffions are found by experi- 
ence to be more rigorous on the whole than 
thofe which are pronounced at the Aflizes ; 
this circumftance affords no grounds for im- 
puting to the Juftices too great feverity. They 
are in many inftances well acquainted with the 
previous bad charafters of the culprits tried 
by them ; who are in common inhabitants of 
their own neighbourhood, and may have al- 
ready appeared before their tribunal* And 
many perfons who ought to have been fent to 
the Aflizes to be capitally indifted, are tried at 
the Seflions j the profecutors being aware that 
the latter mode is attended with lefs expence 
and lofs of time than the former, and wifliing 
for nothing more than the tranfportation of 
the offender. In both thefe cafes the Juftices, 
if they find themfelves inverted by the laws 
with a latitude in punifliing, are naturally and 
properly led to prefer the more confiderable 
chaftifement. 

II. The other fubordinate Magiftrates, of 
whom it was propofed to treat, may be com- 
prehended under the general defcription of 

Municipal Officers. 

It 
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It would be altogether foreign to the pur- 
pofe of this work, and not very conducive 
to utility, to enter into minute difquifitions 
concerning the feveral duties of Mayors, 
High Bailiffs, Aldermen, and other Magif- 
trates of particular corporations ; duties which 
depend on the various fundions and privileges 
conferred upon the individuals by the domef- 
tic conftitution of their refpedive franchifes. 
I fliall therefore confine myfelf to a few fhort 
remarks on the obligations which are incum- 
bent on Municipal Officers in general. And 
even thefe remarks will be comprized within 
a much narrower compafs than they might 
otherwife have occupied, in confequence of the 
preceding enquiry into the office of Juftices 
pf the Peace. For many of the perfons now 
under confideration are themfelves inverted 
with the office and powers of Juflices, by vir- 
tue of the fituations which they occupy, efpe- 
cially if they are in pofls of weight and pre- 
eminence in the body corporate to which they 
belong ; and confequently the former part of 
this chapter may be regarded as immediately 
addrefTed to them. On their condud there- 
fore in the adminiftrat^on of the laws within 

G g 4 their 
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their diftridl it is needlefs to enlarge. It may 
be right however to obferve on the fubjed of 
their proceedings refpedling the poor, that in 
great towns, and particularly in aianufa£):uring 
towns, much impofition on the public and 
more diftrefs among the indigent might be 
prevented, were the place divided into a fuflS- 
ciently large number of diftrids, each under 
its own overfeer ; and were the overfeer obli- 
ged, on entering into office, to vifit all the 
poor families under his cognizance, and to 
make out and deliver to the Magiftrates a lift 
of every family, fpecifying the fex, the age, 
the employment, and the probable earnings 
of each individual. Thefe data would enable 
the Magiftrates, on fubfequent applications for 
relief, to afcertain the caufe of the neceflity, 
and the due quantum of afli (lance, much more 
eafily and fatisfadorily than can generally be 
the cafe where fimilar meafures are not adopt- 
ed. And it may not be fuperfluous to add an 
exprefs caution to the members of corpora- 
tions in fmall towns, moft of whom com-* 
monly are either (hop-keepers or men en- 
gaged in mechanical trades, againft being de- 
terred from an honeil and impartial difcharge 

of 
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of their duty by a fear of {0) diminifhing the 
lale of the articles in which they deal ; of 
lofing the cuftom of fome of their townfmen, 
or of experiencing in other ways the efiei^B 
of their difpleafure. 

Corporations poffefs almoft univerfally the 
right of filling up all vacancies in their owa 
body, by raifing fubordinate members to a 
higher clafs, and by eledling private indivi- 
duals to fupply the place of thofe promoted* 
They frequently enjoy eftates of confiderable 

(0) Hie following circumftances are dated on good au- 
thority to have occurred very lately in a large town in the 
middle of the kingdom. The great quantity of public* 
houfes in the place, and the (hameful proceedings of many, 
were matters of general notoriety. The Judges at the Af- 
lizes recommended a diminution of the number licenfed ; 
the Corporation aflembled to efFe£): it ; the propriety of 
the meafure was obvious ; and a large reduflion was ex- 
pected. But feveral of the Aldermen and their friends 
dealt in malt ; and by one or other of them almoft all the 
obnoxious landlords were fupplied with that article. Each 
of thefe landlords was in confequence refcued from danger 
by the influence of his patron ; and none were deprived of 
their licenfes, except one or two who had been indifcreet 
enough to employ maltfters unconncfted with the Corpo- 
lation. 

value, 
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value, with ample difcretionary power as to 
the application of the income, and in fome 
places with an almoft unlimited right of ap- 
plying it to fuch purpofes as they fhall think 
fit. They are alfo commonly entitled to the 
receipt of tolls and other incidental branches 
of revenue ; and often have the management 
of local trufts and charities of various defcrip- 
tions. They have likewife in many boroughs 
the power of conferring on any perfon what- 
ever, either by fale or by donation, the right 
of voting for Members of Parliament. Of all 
thefe fources of emolument and power, an 
interefted, arbitrary, and oppreffive ufe is fre- 
quently made. Neither this general remark, 
nor the fhort illuftrations of it which will be 
fubjoined, are intended to throw indifcriminate 
cenfure on all corporations ; but they are de- 
figned to warn each member of a body cor- 
porate, efpecially in a fmall borough, againft 
thofe temptations by which he may not im- 
probably be aflailed, and by which many of his 
brethren in different parts of the kingdom ar^ 
fcandaloufly fediiccd. Thefe men, facrificing 
the pubilc good to their own felfiih views, caft 
their eyes on fome man of property in the 

neighbour- 
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neighbourhood, and fell to him the influence 
which they poflefe over their colleagues and 
the inhabitants of the town, fometimes for 
fair and fpecious words, for promifes of future 
favours, and one or two annual dinners j but 
not unfrequently for a more folid and bare- 
faced bribe. For the ftipulated aid of their, 
patron in procuring for them little places under 
Government, and for the certainty of an am- 
ple fum to be paid in hand at every recur- 
rence of an eledion ; they engage in return 
that the great oian himfelf, or any of his cou- 
lins or dependents whom he may condefcend 
to nominate, (hall be the freely chofen repre- 
ientative of the borough. With indefatiga- 
ble perfeverance they exert every pradicablc 
mode of' augmenting their own power, that 
their fervices may be more valuable, and be 
purchafed at a higher rate. They ftiare part of 
the rewards of their venality among their moft 
adiive affiftants ; and ftrive to draw into ac- 
quiefcence, by flattery and delufjon, thofe men 
of weight in the town who are not to be 
bought, and are perhaps but imperfeftly ac- 
quainted with the fclfifh fchemes privately 
going on, or are difpofed by the quietnefs of 

their 
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their difpofitions to prefer paflivenefs under 
almoft any circumftance to the buftle of con- 
teft. The fubftantial inhabitant who is not 
of their (p) party is profcribed from all chance 
of obtaining a feat in the Council of Re- 
gency of the place. Every poor man who 
hefitates to furrender his vote to their difpofal, 
or who has not a vote to furrender, is debarred 
from partaking of a dole, from turning his 
cow into the common pafture, from getting his 
child into a charity fchool, or his aged parent 
into ah alms-houfe. If the ftrength of the 
' refractory electors ftill continues formidable, 
they overpower it by creating a fwarm of new 
and trufty voters ; men whofe faces are un- 
known in the borough when they come to 
receive the freedom of it, and are never feen 
afterwards within its precindts except on the 
day of poll. It is to the infamous conduft 
of fervile and interefted Corporations that we 
may trace almofl every jull complaint, which 

(p) In fome towns a difference in religious perfuaGon is 
a fufncient reafon for oppofmg the admlflion of any perfon 
of the fe£l to office or emolument. Religious bigotry h^s 
a fhare in thefe proceedings ; but in molt cafes they prin- 
cipally arife from political contells adtually cxifting in the 
place, or not yet forgotten. 

has 
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has been alleged againft the exifting ftate of 
popular reprefentation ia the Uoufe of Com- 
mons* 

The regulation of the police of the town, 
the removal of nuifances, the fuperintendence 
of markets, and other matters of the fame 
nature, fall within the province of the Corpo- 
ration ; and each member is bound in con- 
fcience to perform his part of the general duty, 
and cheerfully as wejl as confcientioufly to 
give up for the public good a due portion of 
his time, however valuable it may be to him. 
In points which relate to the traffic of the 
place, the body corporate may frequently 
render material benefit both to the town and 
to the community, by a judicious relaxation 
of ancient privileges and exclufive rights, 
which, however ufeful they may have been 
at their firft inftitution, are now become in- 
jurious and abfurd ; and by a liberal relinquifli- 
ment of petty tolls, which create many ob- 
ftrudtions and embarraflments to internal trade, 
without producing any confiderable revenue* 

END OF THE FIRST VOLUME, 
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